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COSTS DETERMINATION OF THE AUTHORITY

[1] In a determination dated 13 May 2008 | concluded that Mr Yang had been
unjustifiably dismissed and awarded remedies of $210.00 arrears of wages, $550.00
pay in lieu of notice, $4,000.00 compensation and $4,400.00 lost earnings. Both

parties have now lodged submissions on the issue of costs.

[2] For the applicant, Mr Carter submits that his client was largely successful in
his claim. He seeks a costs award of $2,000.00 plus the filing fee of $70.00 in respect
of the investigation meeting itself. He also seeks a contribution to additional costs
incurred dealing with “the respondent’s numerous, unnecessary and unsubstantiated

allegations'”

arising after the meeting and advises that this amounted to a further 5
hours charged at Legal Aid rates of $130.00 per hour (as opposed to Counsel’s normal

charge out rate of $350.00 per hour.)

[3] Ms Beck, who is now acting for Mr Liu, asserts on his behalf that:

1| note that during that part of the process Mr Liu was not represented.
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i. The remedies awarded were considerably less than what was
claimed,

ii. The “tariff” rate is between $1,500.00 and $2,000.00 per day of
investigation meeting;

iii. Further evidence had to be provided after the meeting because
the Applicant failed to make it available for the meeting itself.
There are no grounds for the Applicant to seek the additional
$650.00 costs in relation to this, and

iv. The circumstances of this case are such that it would be in
accordance with equity and good conscience for the Authority

to make an award at the lower end of the range ($1,500.00 per

day.)

[4] | accept that there is nothing about this case that would warrant an award of
costs outside the normal range, and | accept that with better preparation the matters
which were addressed after the meeting could have been addressed on the day of the
meeting, thus saving both parties additional expense.

[5] I also note that this was a straightforward case without factual or legal issues
of great complexity. In all the circumstances I consider the sum of $1,500.00 to be an

appropriate contribution to costs. Reimbursement of the filing fee is also in order.

[6] The respondent, Mr Liu, is therefore ordered to pay to the applicant, Mr.
Yang, the sum of $1,500.00 as contribution to costs and $70.00 in reimbursement

of the filing fee.

Yvonne Oldfield
Member of the Employment Relations Authority



