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DETERMINATION OF THE AUTHORITY

Employment relationship problem

[1] The applicant (Ms Waines) alleges that she wasstifiably dismissed from
her employment by the respondent (the Informati@nt&®) and the Information
Centre resists that claim saying that the dismissa justified and conducted in a

procedurally fair manner.

[2] Ms Waines was employed initially as a casual workerthe Information
Centre shop in Karamea. The duties were variediavolved the provision of a
number of goods and services, including the safaed$, the sale of tourist goods and
the making of bookings and the like. Ms Wainesntaaned that because of the range
of transactions undertaken, the work was more cemphan a traditional shop

assistant role.
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[3] The work was also seasonal in nature because thienanonths were very
quiet and summer was busier, particularly with isturaffic commencing the Heaphy
Track. Having commenced her casual employmentO®32and performed in that
capacity for around four years doing initially onbne or two days a week,
Ms Waines got more permanent hours when the InfoomaCentre purchased the
adjoining garage and began the supply of fuelse Atthority was provided with a
job description relating to this period of Ms Wahemployment which sets out the

duties expected of her.

[4] Six months ago, Ms Waines was offered an additioolal as finance officer
and a job description for that was also made aviailéo the Authority. However,
Ms Waines said that she had never seen that jobriggsn before although the
Information Centre was very clear that it was tble gescription that applied to the

role.

[5] Most recently, Ms Waines was working an averag82ohours per week with
longer hours in the summer months than the wintemths and with about 10 hours a

week devoted to the finances.

[6] Ms Waines’ role as finance officer was concernethgyally with the

inputting of data and the management of debtorsceeditors. The higher level work
beyond her base involvement was done by the InfoomaCentre’s accountant and
supervised by the Information Centre’s treasureio vgave evidence before the
Authority and who was a member of the Informatione’s management

committee.

[7] Rosalie Sanson, the Information Centre’s treasuadd, the Authority that,
after a long period of surpluses, the Informati@ntte had a deficit in the 2009 year.
This was its first deficit and it caused alarm aggirthe members of the management
committee. They obtained an audit of the figurdsclv revealed that the problem
was real and not imaginary. Members of the conemifipent a great deal of personal
time trying to unravel the reasons for the loss Hredevidence the Authority heard
was that the management committee was neafcracking the case” when a
lightning strike“fried” the Information Centre’s computer system, thus ingakt
absolutely impossible to get to the bottom of wdatasioned the loss.
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[8] Having failed to resolve the deficit to its satidfan using electronic means,
the committee proceeded with more mundane appreadter the lightning strike and
undertook weekly stocktakes. While that identifsesne shortfalls, it did not actually
resolve the issue. The committee thought the problwas shoplifting and
accordingly it borrowed money to install covert @aas in and around the business

premises to try to see what was going on.

[9] It was as a consequence of that covert cameraitgctivat Ms Waines

received a letter from the management committeeddbd January 2010 in which she
was asked to respond to certain allegations whachtdeen picked up in the course of
an examination of the film run by the camera systdine allegations were detailed in
the letter and the letter also made clear that NM&¥s might be subjected to

dismissal if there was a finding of serious misaartd

[10] Ms Waines told me that while she accepted thaletiter was clear in its terms
and she ought to have taken it more seriously #hendid, at the time she was not

disposed to regard it as serious becdsise had not done anything wrong”

[11] In essence, when the disciplinary meeting was auenvéater in January 2010,
there were two groups of issues to which the Infdrom Centre wanted a response.
The first of those was incidents which took place X® December 2009 and the

second took place on 21 December 2009.

[12] Ms Waines’ explanation for her apparent failurestan purchases and to
removing money from a jar on the counter was thagad been a busy day and that
she had, because she was involved in a fire secailbaut early in the morning, come
to work without her purse. As to the jar issue f#r in question was, according to
the employer, a jar which customers put money witen they picked up a copy of
the local Chronicle, a local newsletter run in effen donations of the sort gathered
from this jar and others like it around the didtriMs Waines, on the other hand, says
the jar was afiovers and unders’jar and was also used for putting money found on
the floor when doing the vacuuming and for tips $taff. The Information Centre
had no knowledge of this alternative explanation tfee purpose of the jar and

expressed considerable surprise that that shouldisb&/aines’ view of it.

[13] In any event, as to the jar issue, Ms Waines readiknowledged that she had

taken money from the jar, bought some food and tisedar money to pay for the
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food. She agreed at the time that she did noapu©U in the jar and it was not until
contemporaneously with the employer’'s consideraibout whether the issue was
serious misconduct or not that she revealed, isipgsthat she had returned some,
but not all, of the money she had taken from tmnegame weeks after she had taken
it. Because Ms Waines regarded the jar as bemgffect, a multi-purpose facility,
she was difficult to persuade that she had donéhargywrong by removing money
from the jar and she brought evidence to the Auth&rom a former coworker who

agreed they themselves had taken money from the garm similar circumstances.

[14] As to the failure to scan product, Ms Waines’ exnckewas that she simply did
not remember why she did not do what she was sepptus do; she acknowledged
that it was the employer’s policy that all proddict sale had to be scanned at the
point of sale and she knew this was the right thiongo, but she acknowledged that
she did not do it. Her explanation was simply tstz¢ was busy at the time and that
there were a number of people in the shop; butethployer’s investigation and a
view of the camera footage did not confirm thatrola

[15] The situation with the events of 21 December wasilar, although

Ms Waines advanced the contention at the investigaheeting (which she had not
done during the employer’s investigation) that dlieactually try to scan the product
on 21 December but that for whatever reason theemsysnalfunctioned. As that
explanation was not offered to the employer, | ndistount it completely in terms of

my evaluation of the employer’s behaviour at theetiof the dismissal.

[16] Ms Waines’ general approach to the concerns rdigetie employer was that
the workplace was a bislapdash”, that no one was really accountable and tiat
was very hit and miss at times'Despite her role as finance officer, Ms Waines w

very clear in her evidence to the Authority thav#s:

. never[my] role to be interested in the financial health dgt
organisation. As finance officer | just banked winaoney | was
given.

[17] This approach from Ms Waines clearly resonated tnegfg with the

employer and both Ms Samson, the treasurer, andakhes, the chairperson, were
clearly quite startled by the evidence of somedmy tobviously had trusted that
things were all a bit slapdash and that nobody sdemuch concerned. Clearly, that

was not the position of the employer. It was comed, particularly because the
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Information Centre had run at a deficit for thesffitime in the year 2009 and the

committee had spent many unpaid hours trying tabdéish why.

[18] When it came to a consideration of Ms Waines’ behay what seemed to
weigh with the employer most was Ms Waines’ longdiag as an employee, the fact
that she worked in a sole charge capacity morenadftan any other staff member and
that as the finance officer, the Information Centuld have expected a higher level
of trust from her than it would from an ordinary gloyee. Put another way,
Ms Waines, by virtue of her experience in accountiratters (amply demonstrated by
her curriculum vitae), meant that she knew or oughtave known the importance of
proper systems and the obligation to maintain thegrity of the operation by
following the systems determined by the employds Samson, in particular, told me
that the issue that weighed with her the most et Ms Waines‘was always
complaining about the failure of systems in thepsted yet she was so loose with her

own explanation about what she had done”

[19] It was clear to the Authority that the employer wamo the disciplinary
process expecting viable and credible explanationg/hat it had seen but concluded
it without receiving those viable and credible exations. Its expectation was that it
would be able to be satisfied by its employee drad the employment relationship
could continue on unimpeded, but sadly that waghetonsequence that it ended the
disciplinary process with. The conclusion was heac that Ms Waines had
committed serious misconduct in removing money ftbenChronicle’s jar and using
that money to purchase food, that Ms Waines hdeddfao account on two occasions
by not scanning product that was sold, and thathsitefailed to account for money
she had transferred from the Chronicle jar to tthe Taken together, the employer
concluded that those matters went to trust andidemée and that it could no longer
have confidence in Ms Waines’ given her apparecsdlyalier attitude to its systems,
her failure to account and her breach of what th@ager of the Information Centre,

Ms McNab, referred to as the golden rule of ratgilinamely'don’t serve yourself’

[20] As a consequence of the foregoing consideratiorss\Wdines was dismissed
from her employment and the matter proceeded tétibority in the usual way after
an unsuccessful mediation endeavoured to resolpdogment relationship problem.
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[21] Ms Waines’ contention is that the dismissal washhmbcedurally unfair and
substantively unjustified. It will be convenieritthe Authority considers each of

these contentions in subsequent sections of tleerdigtation.
Wasthe dismissal substantively justified?

[22] Ms Waines says that she did not do anything whiohsttuted serious
misconduct therefore ought not to have been digdissShe contends that she ought

to have been given some sort of warning rather thea dismissal.

[23] The law requires the Authority to review the justition for the dismissal

using the test prescribed by s.103A of the Emplaynfielations Act 2000 (the Act).
The decision to dismiss was made before the lamgd#o S103A, which took effect
on 1 April 2011. The test must be the test whicpliad at the date of dismissal.
Legislative enactments are not normally retrospeatinless specifically provided for:

Section 7 Interpretation Act 1999.

[24] In Air New Zealand Ltd v. WVAC15/09, 30 April 2009), a Full Bench of the
Employment Court concluded that s.103A required ghehority to objectively
review all of the actions of the employer up to amcduding the decision to dismiss
and concluded that the challenge was to deterrfobgectively what ... a fair and
reasonable employer (would) have done in all tmeucnstances” There is, then, an
objective standard imposed of a fair and reasoraiigloyer. The Court emphasises
again that it is not for the Authority to imposg Wiews on what the employer ought to
have done, but rather to try to assess what aafarreasonable employer would do
when confronted with the circumstances facing éimnployer in these circumstances.

[25] The essence of Ms Waines’ position on justificatisrthat the Information
Centre overreacted and could not reasonably havelwsed her actions were
“serious misconductand thus that dismissal was an available respolse a matter

of judgment as to whether the factual matrix iragtipular case reaches the threshold,
or not, for it to be regarded as serious miscondutte test for justification set out in
s.103A requires assessment from the Authority basedn objective review of what
a fair and reasonable employer might do when cotéo with the particular factual

circumstances of the instant case.
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[26] To assist the Authority in that task, there is agldine of decided cases
relating particularly to questions about honestyntegrity of employees. In addition,
there are leading cases which refer to the geseraimstances in which conduct will
be assessed as being toxic to the necessary mdsta@nfidence that must exist
between the parties. An example of the latter kihdase is a decision referred to by
the Information Centre in its submissions, the vkelbwn decision of the Court of
Appeal inBP Oil Ltd v. Northern Distribution Workers’ IUO|1989] 3 NZILR at
276. In that decision, the Court said:

As for instance, conduct, as would deeply impadrtihsic confidence
that it is essential should exist between the partin each case it is a
matter of degree, whether the Act complained aifithe requisite
gravity.
[27] Again, in the later case dflorthern Distribution Union v. BP Oil NZ Ltd
[1992] 3 ERNZ at 483, Mr Justice Hardie Boys sawbwd the kind of conduct that

would justify summary dismissal:

Definition is not possible, for it is always a nsaitbf degree. Usually
what is needed is conduct that deeply impairs aeistructive of that
basic confidence or trust that is an essential ld Employment
relationship.

[28] A number of decisions of the Authority have conelddhat failure to follow
stipulated cash management processes of the emphleresult in a finding of
serious misconduct. See, for examplieyrick v. Transportation Auckland Corpn Ltd
(ERA Auckland, AA381/10, 24 August 2010).

[29] The salient facts in the present case are that elis&¥ was employed both as
an ordinary, behind-the-counter staff member, amolst recently, as finance officer.
That latter role must, by its very nature, impodegher standard on the incumbent’s
behaviour than the more general information offrcée.

[30] Next, Ms Waines is clearly highly experienced inafice and accounting
matters. Her curriculum vitae was produced to Awthority and it evidences a
longstanding involvement in this area of work. Agait is not unreasonable to
anticipate that a person with such a history wawgdespecially sensitive to, and
responsive to, cash handling requirements of thelemar and common retail
disciplines of the sort characterised by one w#nas the retailing adage tfiot

serving yourself’
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[31] Then there was the fact that Ms Waines worked priyndy herself and
clearly, based on the evidence given to the Autydyy the Information Centre’s
witnesses, that aspect alone resonated negatividytiaey came to consider both
what she admitted she had done and what, on the bafore them, they concluded
she had also done in addition to what she had &etirtib.

[32] There were four matters in contention which the leygr had to review and
consider, two of which happened on 19 December 20@Btwo of which happened
on 21 December 2009. Two transactions involvedstirealledChronicle newspaper
jar and two involved the sale of postcards. Theleger relied on the video evidence
of these transactions. | will deal with the pracése Information Centre used in the
next section of this determination, but for pregamniposes it is enough to say that the
transactions in question were clearly evidencetienvideo footage sufficient for both

employer and employee to see what was going on.

[33] As to the postcards, the Information Centre coredutthat the video evidence
showed Ms Waines selling postcards to customersinguhe money in the till for
those sales but on each occasion failing to scanptistcard. The effect of this
process is to make it difficult or impossible fdretinformation Centre to account
accurately for stock levels in relation to the twems that had been sold. By
scanning the sold items, the assistant ensuresh@dhformation Centre’s computer
records those items as having gone out of stockually importantly, it apportions a
dollar amount to each sale which ought to be remrtesl by the money collected in
the till at the end of the day’s trading. HoweJagcause the items in question were
not scanned, that trail is broken. It is importantnote that, contrary to what
Ms Waines alleges in her closing submissions, tifi@ination Centre is not alleging
that she stole the money, simply that she failedfaidow proper documented

processes required by the employer.

[34] On the two postcard transactions, Ms Waines wasblento give any
explanation as to why she would have done whatlgheCertainly, it was clear from
the evidence she gave to the Authority that shewkperfectly well what the
employer’s requirements were, namely that all itemese to be scanned at the point
of sale. So why she failed to do that remainedyateny, although the Information
Centre maintained that Ms Waines could not be tealthve misunderstood the policy

or not been aware of it (and | accept those coimestat face value), and therefore



9
that she must have deliberately failed to scanitdras. | think that last statement,
though, goes too far. Another perfectly obviousplamation for Ms Waines’
behaviour is that she was simgktoppy” or “slapdash”, both allegations ironically
that she levels at the employer. One can surnhigke it Ms Waines’ thought the
employer was'slapdash” about financial matters, then there might well dmene

encouragement for she herself to be less thansgratso.

[35] On these two issues then, it is clear to the Autyhahat Ms Waines knew

what the employer’s policy was and therefore knevatwvas expected of her and it is
also clear that the policy was hardly revolutionaryunusual in a retail trading sense.
It is also evident on the testimony given to thehiuity that Ms Waines did not scan
the postcards despite being clear that that wag wha required of her. The only
explanation she offered was that she was busyhlewtitleo footage does not confirm
that. Even if she were busy, that is still litlecuse for not following an absolutely

simple and straightforward, almost reflex actionairetail setting.

[36] The other two matters in contention, as | notedvapeelate to th€hronicle
jar. The first in time was the evidence which tlised that Ms Waines had taken
money from theChroniclejar and used that money to buy a snack with. dithenot
deny this transaction, although late in the fingkcgblinary meeting, she did tell the
Information Centre that she had put some of theeyndrack (but | am satisfied not
all). It will be evident that there are two prafie with this transaction. The first is
that Ms Waines took money from the jar which washer money. As | have already
recited, there was much evidence heard by the Atyhess to the nature of the money
in this jar with Ms Waines maintaining that it wast just theChronicle’sjar but was
also money collected from the floor when the capetre vacuumed at the end of the
day and an overs and unders collection used totbelalance the till. While there
was some support from one of the witnesses at tithotity who gave evidence for
Ms Waines, the Information Centre’s witnesses hd#pied that th€hronicle’s jar
was anything other than a jar to collect money omlantary basis for people who
took a copy of the local newspap&he Chronicle which newspaper was funded by

donations from points such &ke Chroniclgar in the Information Centre.

[37] So Ms Waines did not deny at the time that shetalaeh money from the jar,
but she alleged that there was precedent for ditiag (that is, that other staff had
done it and the evidence before the Authority sujgpithat contention), and that the
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money in the jar was from a variety of sources forda variety of purposes. The
evidence before the Authority does not support luser contention. As | have just
noted, the Information Centre’s witnesses wer@eatly clear that the money in the jar
was exclusively foiThe Chronicleand for no other purpose. For the sake of clakity
note that | prefer the Information Centre’s eviden this point. | am satisfied the

jar was for donations forhe Chroniclenewspaper and for no other purpose.

[38] So the short position on this allegation is that\Maines accepted that she
took money from the jar and then used that moneytHe purposes of making a
purchase of food for herself. This second aspktii® allegation of course breaches
the fundamental rule | have referred to earlierthis determination, namely the
retailer’s adage that you do not serve yourselfs Whines acknowledged taking the
money from the jar and acknowledged making thehmse without involving another
staff member. Her response to the second patieofiliegation was that she was in
sole charge at the time The Information Centterted that she could have made a
purchase across the road at the grocery store o coonpletely that she could have
shut the Information Centre briefly and gone homeayét her purse which she had
apparently left at home. This was Ms Waines redspmaking money from the jar;

because she had left her purse at home.

[39] | am satisfied that a fair and reasonable emplasges entitled to conclude that
Ms Waines had both taken the money frohe Chroniclgar (she admits as much),
and had used that money to make a purchase foelh@gain, she admits as much

herself).

[40] The next allegation involvinghe Chroniclejar involved Ms Waines taking
money fromThe Chroniclejar and putting it into the till, but without prepy
accounting for that money. Ms Waines gave no ewgilan for this behaviour during
the employer’s investigation. However, subseqyestie has offered the explanation
that she was effectively exchanging large coin danations for small on the basis
that she needed more small change in the till. Mfemation Centre records in its
closing submissions in reply that it does not atdépt explanation but it quite
properly makes the point that the real issue i$ tti explanation proffered was not
made at the time the allegation was first on fagirdy the disciplinary investigation.

Accordingly, the employer’s consideration of tresue must be assessed on the basis
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of an absence of explanation from Ms Waines ratihan the explanation she

subsequently came up with.

[41] As to this final aspect, the Information Centre dat accept the necessity for
money to be transferred frofhe Chroniclejar to the till without being properly
accounted for. There was a defined procedure ¢oounting forThe Chronicle
money and that process simply was not followed lsy\Whines when she put money
from The Chroniclgar into the till.

[42] Dealing exclusively with the substantive aspecthaf matter it is as plain as
can be that a conclusion that Ms Waines has ndbviedd the employer’s cash
handling procedures can be made out in each ofotlirecases under investigation.
Ms Waines failed to properly record sales of goddsed to properly account for
cash fromThe Chroniclgar, took money fronThe Chroniclgar for her own use and
then used that money to enter into a retail puehfs herself. Ms Waines
acknowledged taking the money for her own purcHes@ The Chroniclejar and
could hardly deny subsequently making the purcleesé& was plain to see on the
video recording. Equally, the evidence availabléhe employer supports, to a very
high standard, the employer’s conclusion that Msn&&has completely ignored the
employer’s cash handling policies in relation tmteale and purchase transactions
and in relation to accounting for the cash frohe Chroniclgar.

[43] Furthermore, far from this being an isolated exangd| for instance, a young
and inexperienced employee making a single bluntlegs was a senior and
experienced employee who had worked for the InftonaCentre for many years,
was in a position of trust both because of the shlrge nature of her employment
and because of her finance officer role, but wase al person widely experienced in
financial and accounting matters by virtue of thecgssion of positions of that type

that her curriculum vitae disclosed.

[44] Precisely because she was so experienced and ttad strong background in
finance and accounting, the employer said, the @éitth considers quite justifiably,
that it needed to regard her integrity as unimpableh and yet, in the present
circumstances, it was faced with a succession ibfrés to follow simple perfectly
standard rules of practice. A conclusion that Hemjuence of events goes to trust and
confidence leading to a finding of serious miscantdseems well open to a fair and

reasonable employer after the conducting of a prmogliry.
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What was the procedure adopted by the employer?

[45] Ms Waines alleges that she was unable to adequatdgond to her
employer’s allegations because of failures by tmpleyer in putting the matters to
her. That point is not accepted by the Informat@mtre. Indeed, it contends that the
process adopted was fair, measured and refledtiat,the applicant was given an
opportunity to be represented throughout the ingasbn, that she was told clearly
what the allegations were and given a proper oppasyt to respond to them and that
those responses were genuinely considered by foerlation Centre before making

its decision.

[46] Certainly, the identification of some of the usabdments of a proper process
can be established based on the evidence beforgutherity. There was an initial
letter asking Ms Waines to attend a meeting antingebut what the employer was
concerned about in clear terms. The letter madardhat, if found proved, the
allegations might amount to serious misconduct #rad that might result in the
termination of Ms Waines’ employment. She was tade could bring a
representative to the meeting, although she chosdon There were a number of
meetings between the parties. There were two ng=etbn 18 January 2010, for
instance, and the following day Ms Waines undertagkher inquiries on her own
behalf by going in to the Information Centre’s cartgr system, as a result of which
she raised questions which the Information Cenaie to seek the answers to. The

disciplinary process of meetings between the pattiek the space of a week.

[47] Critically, despite Ms Waines’ complaint now thahes was not given
appropriate access to the video footage on whiehltformation Centre based its
complaints, it is important to note that no suchuest was made by Ms Waines
during the disciplinary process. If, as she say®,rshe ought to have been provided
with a copy of the material that raised the empleyeoncern, then why did she not
ask for it at the relevant time? It was availatweher to do so and, based on the
approach taken by the employer during the disaplinnvestigation, it seems likely
that the material in question would have been ptonmuovided. Ms Waines actually
asked for the material after the dismissal andeis wrovided by the employer without
complaint. In my opinion, it is not fair to judgke employer on a process that it
might have adopted were circumstances differemtihait the Authority can do is

judge what steps the employer took in the actualitthe moment. The fact is that
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Ms Waines did not ask for the video material durihg disciplinary process and so
her complaint about the process being unfair becabe was not provided with the

material rather falls away. There was nothing @n behaviour or the interactions

between her and the Information Centre which sugdethat she was unhappy with

the information she was provided with and indeadeach occasion when she has
raised a matter with the Information Centre durithg disciplinary process, it had

taken the time to consider what she said and teigedurther and better particulars.

[48] | am satisfied that the Information Centre was wunu® legal obligation to
provide Ms Waines with a copy of the video mateuialess she asked for it, and she
did not. | reach that conclusion because nothivag the Authority heard by way of
evidence would suggest that Ms Waines had anycdiffi responding to the
allegations and indeed, as the employer remarks submissions in reply, it was still
85 days after the dismissal before Ms Waines raasgersonal grievance so there was
hardly any immediacy about the provision of theeadnformation post-dismissal.
What makes the Authority even less inclined to khiths Waines’ argument has any
force is that, even with the passage of time, €®&ns to have been quite unable to
offer any explanation for the failure to accounttbe point of sale matters and of
course Ms Waines had accepted that she took theynfoom The Chroniclejar to
purchase food during the disciplinary process sduniher information would have
been of any assistance there. The only mattertoohwshe provided an explanation
after the event was the allegation relating to r@mg money fromThe Chroniclgar
and placing it in the till where she said that stes effectively exchanging larger
coins for smaller ones. But | am satisfied thaerevf that whole allegation is
removed from the picture altogether, there is stiffficient basis for the employer to
ground a finding of serious misconduct because obraplete failure of trust and

confidence.

[49] Ms Waines also contends that there were no dailyntsoand so it was not

possible for the Information Centre to reach thectusions it did. She is mistaken
about that. There were daily counts and they weosided to the Authority. The

difficulty is that those counts did not assist hesmathe allegations made against
Ms Waines are of failing to account, not of remgvmoney for her own use (save for
the allegation aboutThe Chroniclejar money being used to buy food). Broadly,
Ms Waines is facing an allegation not that she diahonest, but that she failed to

follow perfectly standard retail principles enurteth clearly by the employer,
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principles which, on the evidence before the Authipishe knew and understood.
Ms Waines’ suggestion that these wgperformance deficits”on her part and that
she should have been dealt with in terms of thiopaance issues in her employment
agreement, is mistaken. The issues that the emplsyelying upon for reaching the
conclusion it did go to the root of the relationshhey concern whether the employer
can have trust and confidence in the employee whexperienced, financially trained
and experienced, clearly understood what was redwaind had the experience and the

training to deliver it, and was frequently workimga sole charge environment.
[50] In her closing submissions, Ms Waines says:

The legal basis of grievance is that there is n@ewe that the
applicant was engaged in behaviour that was dishbne

[51] But that is not the basis on which Ms Waines wasntised. The findings
against her that went to trust and confidence vab@it her ability to follow simple,
straightforward, commonly used retail principlesietha person of her experience
and financial training would not only have beenlvegare of but would have had no
difficulty at all in following, had she chosen toFor whatever reason, the facts
established by the employer disclose that Ms Walvagkeither chosen not to follow
the employer’s stated policy in respect of the ngana@ent of cash and the accounting
for stock items, or Ms Waines had simply overlookieel necessity to do that. Either
way, | am satisfied it was available to the emptdgeconclude that it could no longer
have trust and confidence in her because of thtdrpaof behaviour.

Deter mination

[52] | am satisfied on the evidence heard by the Authdhiat Ms Waines has not
demonstrated that she has any viable personal agreev against the Information
Centre and on that basis her claim fails.

Costs

[53] Costs are reserved.

James Crichton
Member of the Employment Relations Authority



