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Under the Employment Relations Act 2000

BEFORE THE EMPLOYMENT RELATIONS AUTHORITY
AUCKLAND OFFICE

BETWEEN Hai Yan Sun (Maggie) (Applicant)

AND Snapper Investments Ltd (First Respondent)
AND Ashley Business Investments Ltd (Second Respohdent

REPRESENTATIVES Hai Yan Sun (Maggie) In person
No appearance for the respondents

MEMBER OF AUTHORITY R A Monaghan
INVESTIGATION MEETING 11 November 2005

DATE OF DETERMINATION 22 November 2005

DETERMINATION OF THE AUTHORITY
Employment relationship problem

[1] Maggie Sun seeks an order for payment of wageaiok to her for her last week of
employment, as well as holiday pay not paid in eespf her employment. The gross amounts
she seeks are $865.38 as unpaid wages and $1,z32hdliday pay.

[2] Ms Sun worked as administration and accounts man@gea newspaper named the
Tourist Times, commencing 12 August 2004. Althougkre was no written employment
agreement her ostensible employer was Tourist TifAaskland) Limited — a company which
changed its name to Snapper Investments LimitedbrMay 2005. A closely associated
company, Outlook New Zealand Limited, changed #sna to Ashley Business Investments
Limited on the same date. The Tourist Times nepspaas been renamed ‘Outlook NZ' and
continues to be published.

Employer’s participation in the investigation process

[3] Gary Donald Ashley is the sole director and shddsgroof Snapper Investments Limited,

and of Ashley Business Investments Limited. Thenganies were served with Ms Sun’s

statement of problem on 25 and 26 August 2005 otispdy, and one of them was served again
on 9 September 2005. Covering letters adviseth@fcompanies’ obligations regarding the
filing of a statement in reply. No statement iplyehas been filed.

[4] | asked the Authority’s support staff to convenepaference call between Ms Sun and Mr
Ashley. A call was arranged for 10 am on 18 Oatdtf#5. The support officer attempted to
connect Mr Ashley to the call, was told he was lade, the call was put through, and there was
no answer. The conference call did not go ahalldough Mr Ashley subsequently informed
the Authority he had been ‘around the office’ ttay.



[5] In those circumstances | sought to set the matbevndfor an investigation meeting.
During a discussion with Mr Ashley on 27 Octobei020and at my instruction, the support
officer offered Mr Ashley a choice of three possidates. Mr Ashley told the support officer he
did not know whether he would be available, but Mocall the support officer back the
following Tuesday, 1 November 2005. | rosted the support officer to advise Mr Ashley
that was not an acceptable response, and tha¢ ifuggested dates were unsuitable he should
suggest suitable dates. At Mr Ashley’'s requestdingport officer confirmed the Authority’s
position in a letter dated 27 October 2005. Thietevas sent to the offices of Ashley Business
Investments Limited by courier post, and was reseithere.

[6] Mr Ashley did not respond. Accordingly a meetingsaset down for 11 November 2005.
| am satisfied the notice of meeting was servedAshley Business Investments Limited.
Neither Mr Ashley nor a representative attended.

[7] Irecord this information in case this matter corbetore the Employment Court, and with
reference to the possibility of a report being estad under s 181 of the Employment Relations
Act 2000.

[8] Further, because of the above, | have proceedetktermine this matter without the
participation of Mr Ashley or his companies.

Orders for payment

[9] Ms Sun resigned from her employment by giving tweels’ written notice of her
intention in a letter dated 24 May 2005, addredseldoth companies. Mr Ashley gave her an
undated cheque for her final payment, incorporatiages and holiday pay less tax, on or about
15 June 2005. He asked her to hold the cheque,saitdhe would contact her early the
following week about when to bank it. The delayswa enable him to deposit the necessary
funds.

[10] Ms Sun did not receive the expected call, and Mil&gdid not respond to her attempts at
telephone contact. He did, however, reply to amiemessage from Ms Sun, dated 22 June
2005. He told Ms Sun she could not bank the cheou23 June, but was sure he could ‘clear it
next week’. He said he would phone her ‘on Tuesdaygain, the call did not come.

[11] This time Ms Sun dated the cheque 29 June 200%ankkd it. It was returned marked
‘refer to drawer’. Ms Sun attempted to bank itiagon or about 12 August 2005, and it was
again returned marked ‘refer to drawer’.

[12] Thus there is no dispute that the money is owedpout how much is owed. Mr Ashley
has simply made no attempt to ensure Ms Sun was pai

[13] As to which company is liable for payment, where @mr more companies are closely
integrated it is open to the Authority to treatrthas one employer entity for the purposes of the
employment relationship Here, the sole director and shareholder of loothpanies was the
same individual. Both companies were concernel thi¢ publication of the newspaper known
first as Tourist Times and later as Outlook NZ. Man was employed to work on that
newspaper. It is therefore appropriate that bothganies be treated as one employer entity in
respect of Ms Sun’s employment.

! New Zealand Seafarers Union Inc v Silver Fern Shipipg (No 2)[1998] 3 ERNZ 786.



[14] Accordingly Snapper Investments Limited and AshiBasiness Investments Limited are
ordered jointly and severally to pay to Ms Sun:

(a) $865.38 as unpaid wages; and
(b) $1,732.70 as holiday pay

Costs

[15] The companies are also ordered jointly and seyetalreimburse Ms Sun for the filing
fee of $70.

R A Monaghan
Member, Employment Relations Authority



