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COSTSDETERMINATION OF THE AUTHORITY

Employment Relationship Problem

[1] The matter of costs was reserved in the Authorigétermination [2011]
NZERA Wellington 107. This remains a live issughe respondent has applied for a
sum of costs. The respondent has asked for a bawe dhe notional daily tariff. The

sum requested has been opposed by the applicant.

| ssues

[2] The issue is how much is the applicant requirgabipthe respondent?

Deter mination

[3] The notional daily tariff is at least the startipgint here. The respondent

successfully defended the applicant’s claims onhallissues. Therefore costs follow
the event. The respondent is entitled to costgi\gaegard to the following factors:
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[4] Both parties attended mediation to try and savéscos

[5] The notional daily tariff takes into account pregieon and the investigation
meeting. The investigation meeting lasted a fal.d Written submissions were

required and were filed after the investigation timge

[6] There was preparation necessary and both partraplieal with the timetable
arranged in a telephone conference for case mareajebefore the investigation

meeting.

[7] Before the Authority’s investigation the applicdrad an opportunity to settle
on a sum offered by the respondent. This offer nvade in a reasonable time before
the investigation meeting and any further costadp@icurred. The offer was made as
a without prejudice offer to settle save for costée result of the applicant declining
the offer was that costs were incurred after tHerofvas made in continuing with
litigation. It was a sum that was within a ranbattif the applicant had settled would
have meant some savings and avoided the time apdns& of the litigation,
especially since the respondent successfully defitradl the claims. The applicant
would have been better off settling to save co$tss is a factor that means that costs
could have been reasonably saved by the applioatg¢ad of litigating the problem.

This means the offer must be a factor in assessiatg, | hold.

[8] There was nothing extraordinary and or exceptiat@aut the substantive
issues between the parties, however there were soosual features arising from the
evidence, but those were dealt with in the timeilabke. Otherwise the matter

involved was predictable.

[9] This is a matter in which the costs incurred by tespondent should be
reimbursed at a slightly higher rate then the usadf because the applicant put the
respondent to what amounted in the end to unnagessats when the matter could
have been settled without an investigation.



Ordersof the Authority

[10] Andrew Standish is to pay the Civil Aviation Autitgr $4,500 as a

contribution towards its costs.

P R Stapp
Member of the Employment Relations Authority



