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COSTS DETERMINATION OF THE AUTHORITY

[1] The applicants were partially successful in their claim against the respondent.
They succeeded in the claim for unpaid holiday pay and were partially successful in a
claim for unpaid statutory holiday pay but were unsuccessful in their claim that they

had notified personal grievances within the 90 day period.

[2] The applicants have sought costs of $1,268.00. This amount is made up of a
$70 filing fee, $198 lost wages incurred by the applicants in attending the hearing, and
a $1,000 which includes unspecified amounts for photocopying, phone and postal
charges, paralegal/legal time/typing, computer or research related costs and faxes and

emails.

[3] The respondent also seeks an award of costs. These total $4,325.50 plus $15
in disbursements being the cost of a courier. Mr Perez’s costs were 21.1 hours at
$205 per hour.



[4] Mr Parvez referred to the fact that the applicants were unsuccessful in their
personal grievance claim and that the respondent had always been prepared to resolve

the holiday pay issue.

[5] The principles applicable to an award of costs in the Authority have been set
out in PBO Limited (formerly Rush Security Ltd) v Da Cruz [2005] 1 ERNZ 808. The
Full Court set out a number of principles including that costs generally follow the
event, are frequently judged against a notional daily rate and that awards will be
modest. An award of costs is discretionary but the discretion is to be exercised
accordance with principle and not arbitrarily. Costs are not to be punitive and will

generally be modest. The conduct of the parties can also be taken into account.

[6] Had the applicants accepted what was offered the holiday pay matter would
not have had to be litigated.

[7] The greater part of these proceedings was taken up by the personal grievance

natter in which the applicants were unsuccessful.

[8] The applicants are to make a contribution to the respondent’s costs. | set that

contribution at $250 per applicant.

[9] The respondent is to pay the $70 filing fee.
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