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COSTS DETERMINATION OF THE AUTHORITY

[1] Converting Technology (NZ) Limited has applied for an award of costs
following the determination given by the Authority on 3 March 2008 under AA70/08.
The Authority found that the dismissal of Ms Roberts was not unjustified in all the

circumstances at the time that action was taken by the company, her employer.

[2] The Authority found also that although the suspension of Ms Roberts by the
company was procedurally unjustified, in the circumstances her contributory fault was

so great as to reduce to nil her entitlement to any remedies.

[3] Converting Technology (NZ) Limited has applied for an order that Ms Roberts
pay $3,000 plus GST as a contribution to the company’s total legal costs of $7,897.50
including GST, charged for the Authority investigation meeting.

[4] Ms Roberts has responded to this application by pointing to the trauma the

dismissal caused her and an inability to pay any award of costs.

[5] She has also reminded the Authority of the unusual circumstances that

surrounded the employment relationship. Because of those circumstances | consider,
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as a matter of equity and good conscience, that the costs award in this case should be

lower than in other cases without the same features of this.

[6] In the determination dated 3 March 2008, the Authority outlined the special
nature of the relationship that existed for many years between Mr Richardson and Ms
Roberts. Mr Richardson must bear considerable responsibility for the culture that
grew within his business and the administration of it entrusted to Ms Roberts. It was
his conduct that led in part to Ms Roberts’ dismissal, through the relaxed attitude to
financial control and to applying good commercial practice in this very successful

business.

[7] The costs determination should reflect the fact, as | found, that Mr Richardson
and Ms Roberts had enjoyed a mutually advantageous and productive working
relationship for many years before things went seriously wrong, through the actions or
inactions of both, causing the trust and confidence required of both sides in the

relationship to be lost.

[8] In other cases an award of between $2,500 and $3,000 might have been
appropriate, but in the unusual circumstances of this case | consider that $800 is
adequate to compensate the company for the expense of participating in the

investigation meeting and achieving the outcome reached.

[9] Ms Leesa Roberts is therefore ordered to pay $800 as costs to Converting
Technology (NZ) Limited, pursuant to clause 15 of Schedule 2 of the Employment
Relations Act 2000.

A Dumbleton
Member of the Employment Relations Authority



