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COSTS DETERMINATION OF THE AUTHORITY

[1] In a determination dated 3 February 2010 (AA44/10) | found Mr Riosa had not
been unjustifiably dismissed and declined all other heads of claim including NRG’s
counterclaim. Costs were reserved. Ms Douglas has filed a memorandum as to costs.

No costs submissions have been filed on behalf of the applicant.

[2] In her memorandum to the Authority Ms Douglas advises NRG’s costs in
relation to this matter total $7132.50 (including GST) plus disbursements of $50 and

that NRG seeks a contribution to those costs of $6000, on the following rounds:

e Mr Riosa’s claim under six heads was wholly unsuccessful and costs
should follow the event;

e NRG’s counterclaim arose from Mr Riosa’s wage arrears claim and did
not contribute to the complexity of the proceedings;

e The matter had a degree of factual and legal complexity; and



e Costs incurred by NRG in defending this matter were reasonable and

necessary.

Determination

[3] PBO Ltd v Da Cruz* sets out the appropriate principles to be applied by the
Authority in exercising its costs discretion. It is usual that costs follow the event. |
find that an award of costs is warranted in this matter. In the circumstances of these
proceedings, in particular the nature of the matters before the Authority, the hearing
time involved (2 days) and accepting $3000° as a usual notional daily rate in the
Authority, | set the costs award at $5000.

[4] Liberio Giuseppe Riosa is ordered to pay $5000 in costs plus
disbursements of $50 to NRG Home Electrical Limited: pursuant to clause 15 of
Schedule 2 of the Employment Relations Act 2000.

Marija Urlich
Member of the Employment Relations Authority
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