
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
WELLINGTON 
  Determination Number:  

WA 43/08 
File Number:5113352 

   
   
   
 BETWEEN JOHN PUGH 

Applicant 
   
 AND BRETT EMERSON 

Respondent 
   
   
Member of Authority: G J Wood 
  
Representatives: John Pugh on his own behalf 
 No attendance by or for Respondent 
  
Investigation Meeting: 16 April 2008 at Napier 
  
Determination: 16 April 2008 
  
 

ORAL DETERMINATION OF THE AUTHORITY 
 

 

[1] Mr Emerson has done nothing to facilitate the Authority’s investigation of this matter.  He 

provided no statement in reply, despite service of the statement of problem, and having accepted on 

14 February 2008 the notice of the investigation meeting.  However, he did not attend nor was he 

represented at the investigation meeting this morning. 

[2] A Support Officer of the Authority rang Mr Emerson this morning.  He was reminded of the 

investigation meeting and that he had been served notice of it.  He responded that he would not be 

attending and that was all that he could say. 

[3] I am satisfied that Mr Emerson was properly served and that there is no good cause for his 

failure to attend or be represented.  I therefore determined, pursuant to clause 12 of the Second 

Schedule to the Act, to act as fully as if Mr Emerson had duly attended and/or been represented. 

[4] I have accepted Mr Pugh’s evidence this morning, particularly as I have seen his pay slips, 

which accord with his evidence.  The following findings of fact therefore follow. 
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[5] Mr John Pugh was employed as a supervisor for Mr Brett Emerson, the New Zealand 

Herald’s distribution agent for the Hawke’s Bay.  He was employed for three years and was paid 

$693.57 gross for a 40 hour week.  He left at Christmas 2007, but has not been paid any holiday pay 

for the last 12 months of his employment at least. 

[6] At the time he left, Mr Pugh was owed $2,737.11 gross in holiday pay.  Mr Pugh has made 

numerous attempts to get payment from Mr Emerson but his calls have not been acknowledged and 

Mr Emerson was never at home when Mr Pugh called.  The amount above therefore remains 

unpaid. 

[7] Mr Pugh has incurred expenses of $70 for the filing fee in pursuing his claim. 

[8] I therefore order the respondent, Brett Emerson, to pay to the applicant, John Pugh, the sum 

of $2,737.11 gross in unpaid holiday pay and $70 in expenses. 

 

 
 
G J Wood 
Member of the Employment Relations Authority 

 


