
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
AUCKLAND 
  AA 13A/10
  5132606
   
   
 BETWEEN JANE POTENE 

Applicant 
   
 AND TAPUIKA IWI AUTHORITY 

Respondent 
 

   
Member of Authority: Vicki Campbell 
  
Representatives: Gretchen Stone for Applicants 
 Kim Stretton for Respondent 
  
Submissions Received: 9 February 2010 from Applicant 

No submissions from Respondent 
  
Determination: 27 April 2010 
  
 

COSTS DETERMINATION OF THE AUTHORITY 
 

 

[1] In my determination dated 18 January 2010 I found Ms Potene had been 

dismissed by reason of a genuine redundancy situation, however, due to a failure by 

the Respondent to consult about the restructuring I found Ms Potene’s dismissal to be 

unjustified.      

 

[2] I reserved the question of costs and invited the parties to resolve the matter 

between them.   They have been unable to do so and I am now in receipt of 

memorandum from the Applicant.    

 

[3] The principles appropriate to the exercise of the Authority’s discretion in 

relation to costs are set out in PBO Ltd (formerly Rush Security Ltd) v Da Cruz1.  Costs will 

generally follow the event and awards will be modest.  The investigation into the 

Applicant’s claim took one day.   Further information was then received following the 

investigation meeting. 

                                                 
1 [2005] 1 ERNZ 808. 



 

[4] Ms Potene was legally aided with a legal aid grant of $2,458.00.  This is a 

very modest amount.  Ms Potene seeks payment of the amount in full, so that her legal 

aid grant may be refunded.   

 

[5] Having regard to the nature and length of the investigation meeting and in the 

principled exercise of my discretion I order Tapuika Iwi Authority to pay to Ms 

Potene the amount of $2,458.00 as costs. 

 

 

 

 

 

Vicki Campbell 
Member of Employment Relations Authority 
 
 


