
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
AUCKLAND 
  AA 173/10
  5166484
   
   
 BETWEEN PAULINE PARATA 

Applicant 
   
 AND THE $2 SHOP LYNNMALL 

LIMITED 
Respondent 

   
   
Member of Authority: Yvonne Oldfield 
  
Representatives: Tony Kurta for Applicant 
 Brian Salmon, Director, for Respondent 
  
Submissions received: 12 November 2009 from Applicant   

24 December 2009 from Respondent 
  
Determination: 15 April 2010 
  
 

COSTS DETERMINATION OF THE AUTHORITY 
 

 

 
[1] In a determination issued 29 October 2009 I concluded that the applicant in 

this matter, Ms Parata, was unjustifiably dismissed from her employment. The issue 

of costs was reserved. On 12 November 2009 the Authority received an application 

for costs by Ms Parata. In that application Ms Parata’s representative, Mr Kurta, 

advised that she had incurred costs totalling $1,200.00 plus disbursements of $20.00 

and the filing fee of $70.00. Mr Kurta also noted that the matter had not been 

mediated despite the Authority directing mediation.  

 

[2] Upon receipt of the application for costs the director of the respondent 

company, Mr Salmon, responded by saying simply that the respondent had “no 

submission to make in regard to the claimant’s solicitors’ fees.” 

 

[3] On 8 April 2010 the Authority received further correspondence from Mr Kurta 

reminding the Authority that the costs decision was outstanding. In addition Mr Kurta 



requested the joinder of Mr Salmon as second respondent. Mr Kurta did not give any 

indication of having served Mr Salmon with notice of this application for joinder, 

which I understand has now been passed on to Mr Salmon under separate cover to this 

determination.  

 

[4] It has never been disputed that the first respondent was Ms Parata’s employer. 

Mr Kurta’s application appears to be based on an assertion that Mr Salmon has aided 

and abetted the first respondent’s breaches of duty.  This claim was not raised in the 

original statement of problem.  It amounts to a new cause of action against an 

additional respondent. Such an application cannot be addressed by joining a party to a 

matter which has already been determined. It should more properly be addressed via 

fresh proceedings. This determination therefore deals only with the issue of costs. 

 

[5] Preparation for the investigation of this employment relationship problem was 

minimal. Mr Kurta filed a very brief witness statement from his client and 

accompanied her to an investigation meeting which lasted under two hours. In all the 

circumstances, a very modest award of costs is warranted.  

 

[6] I order the respondent to pay $500.00 to the applicant as contribution to 

her costs, and in addition to pay to her $20.00 for disbursements and $70.00 for 

her filing fee.  

 

 

 

Yvonne Oldfield 

Member of the Employment Relations Authority 

 
 


