
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
WELLINGTON 
  WA 173/08 
  5144034
   
   
 BETWEEN MICHAEL MCLEAN 

Applicant 
   
 AND TARARUA BREWING LTD 

Respondent 
   
   
Member of Authority: P R Stapp 
  
Representatives: Michael McLean in person 
 John Harkness for Respondent 
  
Telephone: 22 December 2008 
  
Determination: 22 December 2008 
  
 

DETERMINATION OF THE AUTHORITY 
 

 

Employment Relationship Problem  
 
[1] Mr McLean commenced employment with Tararua Brewing Ltd on or about 6 

May 2005 as a brewer at Levin.  There were written terms of employment between 

the parties under the Loaded Hog brand.  Mr McLean was sick and did not go to work 

from 10 November 2008 until, and including, 14 November 2008 (doctor’s certificate 

produced). 

 

[2] Mr McLean was made redundant on 17 November 2008.  He requested 

outstanding payments from the company’s director, Mr Stewart Thwaites.  He 

requested the sum of $11,305.10 outstanding to be paid.  The sum was made up of: 

a. 5 days sick leave  $1,342 

b. Expenses owed  $2,179.50 

c. 9 days holidays  $2,415.60 

d. 4 weeks redundancy  $5,368 
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[3] Mr Thwaites agreed to pay the amount at $1,500 per week and Mr McLean 

agreed provided that the payments were made.  The payments were not made and 

thus, Mr McLean’s application to the Authority. 

 

[4] On Friday 19 December 2008 Mr Thwaites made a payment of $1,500 to Mr 

McLean, but no other formal commitment has been made on the outstanding amount 

due. 

 

Determination 

 

[5] I considered mediation.  I decided not to direct the matter to mediation 

because it would not contribute constructively to resolve the outstanding matter where 

there is an agreement to be applied between the parties. 

 

[6] I accept that there is an agreement for payment to be made: exchange of email 

and one payment made on Friday 19 December 2008.  Mr Thwaites made an 

arrangement for payments to start from 12 December 2008.  That payment was 

missed. 

 

[7] I note that Mr Thwaites has agreed to pay under the agreement and were he to 

be made a party on notice to these proceedings his personal responsibilities under the 

agreement could be open to scrutiny.   

 

Orders of the Authority 

 

[8] I order that Tararua Brewing Limited pay Mr Michael McLean the outstanding 

sum of $1,500 due on 12 December 2008.  The payment is to be made by 26 

December 2008 and not later than 9 January 2009 to comply with the parties’ 

agreement on the schedule of payments. 

 

[9] Also, I order Tararua Brewing Limited to pay Michael McLean the sum of 

$1,500 per week and this order is to commence from 26 December 2008 and not later 

than 9 January 2009 (given the Christmas and New Year break), and payments are to 

be made weekly thereafter until the total amount owing has been paid in fulfilment of 
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the parties’ agreement.  This formalises the parties’ arrangement for any further 

enforcement if it is required. 

 

[10] Costs are reserved. 

 

[11] Leave is granted to return to the Authority if there are any further difficulties. 

 
 
 
 
 
 
 
P R Stapp 
Member of the Employment Relations Authority 
 


