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DETERMINATION OF THE AUTHORITY

Employment relationship problem

[1] The applicant, Ms Ling Lin, claims that she wasstarctively dismissed, on
or about 28 April 2010 and that the dismissal was unjustifiatils Lin also claims
that she was disadvantaged in her employment bywrgustified action by her
employer. Ms Lin alleges that two weeks after comongy her employment at the
New Times Press, she was asked to pay the sum@dCb@&s'guarantee money'for
the job opportunity given to her. Ms Lin also claimepayment of the sum of
$63,165.50. Ms Lin alleges that, effectively, shaswequired to pay her own wages
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during the course of her employment. Finally, Ms tlaims that she is owed unpaid

wages and holiday pay.

[2] The respondent, New Times Press Limited (New Tithestompany), denies

all of the claims advanced by Ms Lin.

[3] In addition to the evidence of Ms Lin, there isdmnce for her from Ms Xiang
Li and Mr Jie Kuan Chen. For the respondent, therevidence from Ms Sanyou
Zhou, the Managing Director of New Times; Mr Xiaoiaglan, Accountant;

Ms Eryou Chen, Editor; Mr Weijan Chen, Editor-ini€h Wei Peng,

Journalist/Editor; and Qiang Ding, Journalist. Tpa&rties have provided various
documents and have presented written submissidhef the available evidence and
material has been closely considered by the Authaibeit it may not be specifically

referred to in this determination.

Background facts and evidence

[4] Ms Lin is a Chinese citizen. She came to New Zehkamd studied arts and
media studies and political science at Victoriavénsity; graduating in July 2007.
Ms Lin obtained an open work permit that allowed teeundertake employment in
New Zealand after her graduation. She initiallyantéd employment at a Star Mart
outlet in Wellington.

[5] The evidence of Ms Lin is that, on"13uly 2008, she received a phone call
from Mr Jie Kuan Chen who lives in Auckland. Mr @his the husband of Ms Lin’s
cousin. Ms Lin says that he advised her that NemeB was “recruiting” and
encouraged her to apply. Ms Lin says that she ech&ér CV to Mr Chen for him to
pass on to New Times. Ms Zhou denies that shewede¢he CV from Mr Chen.

[6] Ms Lin attests that on 18July 2008, she was interviewed by the (then)
General Manager of the company, Mr Qi Yang, forgbsition of journalist. There is
no evidence from Mr Yang. Ms Lin says that aftee tinterview, she met with
Ms Zhou, the Managing Director of the companys lthie evidence of Ms Lin that she
was told by Ms Zhou that the company would likeoféer her the opportunity for
training (as a journalist) and that she could skt employment the following
Monday; 2" July 2008.
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[7] Ms Lin says that she did start the job with New &smon Monday, Z1July
2008. However, the evidence of Ms Zhou is that Msdid not start work on that
date. Rather, Ms Zhou says that Ms Lin Wesgaged” from 18" August 2008 but
she did not“report for duty until 1 September 2008” Ms Zhou says that the
company accountant was told that Ms Lin would laetisty with New Times on 18
August 2008 and as a result, the tax records shmylut in actual fact, according to
Ms Zhou, Ms Lin did not commence her employmentl drit September 2008.

[8] However, the evidence of Ms Lin, in regard to tlaed that she say she was
interviewed for the position at New Times, and whshe commenced her
employment, is starkly at odds with the variousisections revealed by the National
Bank statements that she has produced to the AwthArbank statement (No 008)
shows that there were three EFTPOS withdrawals88rdaly 2008 in Wellington, the
date that Ms Lin says that she was interviewed. an@f" July 2008, the date that
Ms Lin says that she commenced her employment at Nees, there are a further
four EFTPOS withdrawals, three of them in Wellingtand, oddly, it seems, one in
Bulls. Ms Lin also says that she was in Aucklandtmmevening of 17 July 2008, in
readiness for her purported interview at New Tintes next day. But her bank
transactions show that there were three Wellin@i6mPOS withdrawals that day. On
the basis of the bank transactions, it appearsMsatin was in Wellington on 17
18" and 23" July 2008. Indeed, on the basis of her bank tctitsss, it appears that
she moved between Wellington and Auckland fronf 2dly 2008 to at least,™
August 2008. | also note that Ms Lin’s final paprfr Star Mart was paid into her
bank account on"™August 2008.

[9] While the evidence of Ms Zhou is vagui@ regard to when she first had
contact with Ms Lin, the obvious conclusion, ekcitfrom Ms Lin’s bank statements,
is that she was not in Auckland on eithef 8 22 July 2008 and hence her evidence
iIs not credible in regard to her version of eveotsthose two days. Given the
evidence of Ms Zhou, as collaborated by Mr Xiaolams more probable that it was
intended that Ms Lin was to commence her employmetit New Times on 18
August 2008, but she may not have actually stauetil 1% September 2008. The

! The witness statement for Ms Zhou records the loleiteg 1 September 2010 but this is clearly a
typographical error.

Ms Zhou appeared to have some difficulties in réga fully understanding some of the evidence and
while an interpreter was present and explainecuarmatters, the response from Ms Zhou was, at
times, enigmatic and less than forthcoming.
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latter date is also consistent with the first salpayment made to Ms Lin on 21

October 2008, given that she was paid monthly rieaas.

[10] However, there is another aspect of the evidencegard to when Ms Lin
commenced her employment with New Times that remaimresolved. This is that
while Ms Zhou told the Authority that Ms Lin did heommence her employment
until 1% September 2008, in a questionnaire attached étter ito Immigration New
Zealand dated 1BJune 2009, in support of Ms Lin's application foermanent
residence, Ms Zhou informs that (in reference tolLlg: “She started work as a

journalist on 18th August 200&ind then informs further that:

Ms Lin sent CV to New Times Weekly. She passedtéregiew and
started her journalist position on 18th August 2008

[11] Clearly, the information given to Immigration Neweaand is inconsistent
with the evidence given to the Authority. On thesibaof the overall evidence,
particularly the first salary payment made to Ms lon 2F' October 2008, the
Authority is left to conclude that perhaps the mifation provided to Immigration
New Zealand is incorrect. However, | can only dagt tthe overall evidence about
Ms Lin’s employment commencement date with New ®memains inconclusive,
except that it is clear that it was not*2duly 2008, as Ms Lin would have the

Authority believe.
The terms and conditions of Ms Lin’'s employment

[12] The evidence of Ms Lin is that she was not offeaétbrmal contract” when
she commenced her employment, as she was told asf®mwtrial” . The parties did
sign an employment agreement dft arch 2009. At Schedule 2 of the agreement it
is recorded that thtStarting salary” is $30,000 per annum. It is commonly accepted
that Ms Lin was to be paid $2,500 (gross) each moat the heart of these
proceedings is a dispute about how the monthly gayswere made and | will return

to that matter in due course.

[13] The evidence of Ms Lin is that on24uly 2008, Ms Zhou told Mr Jie Kuan
Chen that New Times was going to offer Ms Lin & jobt firstly, Ms Lin would have
to pay $6,000 a¥Guarantee Money” There is now another obvious contradiction in
Ms Lin’s evidence. As already noted, Ms Lin’s earlevidence was that she started
the job at New Times on 21uly 2008, but the Authority has found that thasimot
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be so; and now Ms Lin claims that, orf"2ly 2008, she was required to pay the sum
of $6,000, before she could start in the job.

[14] The apparent falsehood in Ms Lin’s evidence isatmlated by the evidence
of Mr Jie Kuan Chen in a sworn affidavit and bylcg@idence when he eventually
and reluctantly, appeared before the Authority undesummons issued by the
Authority pursuant to s.160(1)(b) of the Employmdrelations Act 2000. The

Authority observed that Mr Jie Kuan Chen did nadgdise his displeasure at having
to appear and he was less than cooperative andyieggduring the proceedings.

Mr Jie Kuan Chen says that he loaned the sum @0®6to Ms Lin as she did not
have that amount; and when Ms Lin paid the $6,80@, started in her job at New
Times. When Mr Jie Kuan Chen was cross-examinddibylukusha, he was evasive
and uncooperative - particularly in regard to hestact with Ms Zhou - who denies
Mr Jie Kuan Chen’s version of events, albeit sh&nawledges that she had a
business relationship with him due to him placidgeatising with the newspaper. On
the whole, | regret to say that | found Mr Jie Ku@nen to be an unreliable witness

and hence little weight can be given to much ofevisience.

[15] Nonetheless, the evidence of Ms Lin is that, ofi 2dly 2008, she agreed to
pay to Ms Zhou the sum of $6,000“gsiarantee money"and referred the Authority
to a copy of a facsimile dated 24uly 2008. The facsimile is from a commercial

assistant at the ASB Bank. It is to Rong Lin, Mg’ticousin, and informs as follows:

Please sign and return this fax to 377 9715 toicurthe following
transfer thank you:

Amount: $6,000

Debit account: 12-3077-0461028-50 (L Lin)
Beneficiary account: 02-0144-0003622-00
Beneficiary name: New Times Press Limited

Bank: BNZ

[16] The facsimile is signed by an authorised persoimgoRong Lin. Ms Lin says
that her cousin, Rong Lin, had the authority toeascMs Lin’s ASB accouh@nd it
appears that the authorisation was on the instmgtf Ms Lin to transfer the sum of
$6,000 to New Times Press Limited.

% It appears that this may have been a joint acdoutrthis is inconclusive.



6
[17] The Authority notes that the BNZ bank account idieat in the facsimile is
that of New Times Press Limited, as confirmed lmppy of a bank statement that has
been produced by the company during the proceedings

[18] While | have found the evidence of Ms Lin and Mg Xuan Chen to be
unreliable in some regards, | accept that the sti$6@®00 was paid by Ms Lin to
New Times Press Limited and Ms Zhou does not ddémat this occurred. But
Ms Zhou says that the $6,000 was a loan that skanadd to Ms Lin before she
started working for New Times. The evidence of M®d is that before commencing
her employment, Ms Lin had been to the New Timdke®fa few times. Ms Zhou
says that shé&developed sympathyfor Ms Lin as she had told Ms Zhou of various
problems in regard to her relationship with hersinig family and with obtaining an
extension to her work visa. Ms Zhou says that stewkMs Lin as she had met her in
2002 and was aware that she was related to Mr danChen, who had advertised

with New Times for‘dozens of years”

[19] Conversely, the evidence of Ms Lin is that she heer met Ms Zhou before
the day that she had her interview. Ms Lin alsoiekethat the $6,000 paid to New

Times was the repayment of a loan given to her byZkou.

[20] The conflict in the evidence about the paymentef$6,000 raises an obvious
issue for the determination of the Authority. Msazi asserts that the $6,000 received
from Ms Lin by way of a bank transfer on"auly 2008, was the repayment of a loan
that she gave to Ms Lin before she commenced hetogment. But | find that it is
most improbable that this is so. | conclude thas iinost unlikely that even the most
magnanimous employer would loan $6,000 to a yowsrggn that she hardly knew, as
| doubt very much that Ms Zhou had ever met Ms jiior to the day that Ms Lin
was interviewed (whenever that may have been)hEurthere is no record of any
loan arrangement and when asked by the Authorithefe is a bank transaction
record of the $6,000, Ms Zhou responded that it avaash payment to Ms Lin. Also
pertinent, is the fact that Ms Lin had not commehlker employment at New Times
and hence was not receiving any wages by whichrehehave repaid any purported

loan.

[21] Therefore, | find that it appears more probablentim@t that Ms Lin was
required to pay the sum of $6,000 as so-cdilgdarantee moné&yin order to secure

her employment at New Times and given the incomatusvidence about such, it is
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perhaps questionable whether Ms Lin ever partiegbat an interview for the job: but
if so, when? Ms Lin’s advocate, Ms Moncur, told #ethority that the requirement
for such *“guarantee” payments i£ommon practice” among some Chinese
employers” and that the money i%a sort of bond”. Ms Lin says that“every
international student knows about thisHowever, no tangible evidence has been
produced to support the assertions of Ms Lin andadgocate as to the commonality
of such practices, if indeed they do exist.

[22] In summary, | find that it is more probable thar ti@at Ms Lin was required
to pay to New Times Press Limited the sum of $6,000rder to secure her

employment with the business.

[23] The question then arises: What is the effect ofhsac transaction in
employment law terms? The answer is to be fourgl i@A of the Wages Protection
Act 1983 (the Act). It provides that:

No premium to be charged for employment

) No employer shall seek or receive any premium apeet of
the employment of any person, whether the premism i
sought or received from the person employed orgseg to
be employed or from any other person.

2) Where an employer receives any amount of money in
contravention of subsection (1) of this section.ethler by
way of deduction from wages or otherwise, themsipective
of any penalty to which the employer thereby become
liable,. the person by whom the money was paidasrthe
case may be, from whose wages it was deductedrecayer
that amount from the employer as a debt due tq#reon;
and civil proceedings for the recovery of the amauay be
instituted in the [Employment Relations Authorithy/ the
person or, notwithstanding any disability to whtble person
Is subject, by a Labour Inspector designated ufgi2e3 of
the Employment Relations Act 2000] on behalf of peeson.

3) Any such proceedings instituted by any Labour Iospe
may be continued or conducted by the same or ahgr ot
Labour Inspector.

[24] And then at s.13 of the Act, there is a provisiongdenalties as follows:

Where —

(a) Any payment is made by or on behalf of any emplayer
contravention of this Act; or
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(b) Any employer or any person on that employer’'s Hehal
contravenes or fails to comply with any of the psmns of
this Act, -

that employer is liable, at the suit of the worlkar of a Labour
Inspector designated under s.223 of the EmployrRatations Act
2000, to a penalty imposed under that Act by theplBgyment
Relations Authority.

Did New Times Press Limited seek or receive a preom in respect of the
employment of Ms Lin?

[25] As previously stated, | find that it is more proleathan not that New Times
Press Limited, in the form of Ms Zhou as ManagirigeBtor, did receive a premium
of $6,000 in respect of providing employment to Nis and by doing so, breached
s.12A(1) of the Act. Therefore, pursuant to s.12¢P)the Act, New Times Press
Limited is ordered to repay the sum of $6,000 tollits

[26] It is also appropriate that a penalty should berdea pursuant to s.13(b) of
the Act due to the contravention of s.12A(1) of &w. Pursuant to s.161(1)(m) of the
Employment Relations Act 2000, the Authority has #@ssential jurisdiction to make
determinations pertaining to actions for the recpwa penalties under s.13 of the
Wages Protection Act 2003. And, under s.135(2)hef Employment Relations Act
2000:

Every person who is liable to a penalty under &usis liable, -

(@) In the case of an individual, to a penalty not exieg
[$10,000]:
(b) In the case of a company or other corporation, te@alty

not exceeding [$20,000].

[27] It seems to me that it is a particularly egregiagtion on the part of New
Times Press Limited (via Ms Zhou as the Managinge®or), to exploit the
vulnerability of a young person in the positionM$ Lin, given her age, inexperience
in the workforce and immigration status, particlylan regard to the latter factor, as
Ms Lin was dependent upon her employment at Newe§im order to retain a work
permit and remain in New Zealand. Therefore, ifittthg that any penalty awarded
should reflect the seriousness of the unlawfuloactif the company; hence 1 find that
it is wholly appropriate to impose a penalty of (5.

[28] Therefore, pursuant to s.135(b) of the Employmeglafons Act 2000, New

Times Press Limited is ordered to pay a penaltthefsum of $15,000; and pursuant
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to s.136 of the Employment Relations Act 2000, 8Q0, of the total amount
($15,000) shall be paid by New Times Press Limitatb the Authority for
subsequent payment to the Crown bank account. &maining $5,000 shall be paid

by New Times Press Limited to Ms Lin.
Ms Lin’s allegation of being required to pay her own salary and tax

[29] The evidence of Ms Lin is that, on1%eptember 2008, she was approached
by Ms Zhou. Ms Lin says that Ms Zhotasked me to give her money as she needed

to ‘pay tax™”. Ms Lin attests that Ms Zhou showed her:

. a piece of paper with a list of figures. She toid that these
figures were the income tax, GST and ACC levydfieedch month.

[30] The further evidence of Ms Lin is that Ms Zhou tbler that Inland Revenue
needed to be paid on the 20th of each month ameftre:

I must give her the money before that time. | wag asked to pay my
own salary as well.

[31] Ms Lin says that on 15September 2008 she was told by Ms Zhou that she
was required to payover $800” in cash in order to satisfy the Inland Revenue

requirements.

[32] Ms Zhou emphatically denies asking Ms Lin for angmay to pay Inland
Revenue. Ms Zhou says that the company accourdkes tcare of the tax payments

for the company and stikad no idea” of how the numbers are calculated.

[33] The further evidence of Ms Lin is that on™LSeptember 2008 she paid the
first two weeks“tax money” in cash; being the sum of $412.50. In supporthaf t
assertion, Ms Lin points to there being a withdrdasfdhe sum of $390 from her bank
account on that date and she says that she addeither $22.50 to make the sum up
to $412.50 in cash that she then paid to Ms Zhati.| Bave some difficulty with this
assertion from Ms Lin as there are a significamhber of withdrawals from her bank
account at various times, not only for the montiSeptember 2008, but also during

the totality of her employment at New Times.

[34] For example, for September 2008, there are thd dsyao-day expenses that
one would normally expect to see associated witlstnmadividual bank accounts.

However, in Ms Lin’s case, there were other casthdvawals to the total sum of
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$2,350.10 (including the $390.10 mentioned). Nohthis is particularly exceptional
except that it shows that the withdrawal of thehcsism of $390.10 is not proven to

be particularly associated with any alleged paymesde to New Times.

[35] There is also another more substantial matter ¢hats considerable doubt
upon Ms Lin’s allegations pertaining to the purpdrpayment of tax money. This

is that Ms Lin testified to the Authority that, 5" September 2008, Ms Zhou
showed her dpiece of paper with a list of figures"Then somewhat remarkably, at
the eleventh hour of the third investigation meagtids Lin produced to the Authority
the aforementionetpiece of paper” When asked why this document (Exhibit A) had
only just now been produced to the Authority, Me’kiexplanation (and that of her
advocate) was less than convincing; hence sometsiabbut the reliability of Exhibit
A have arisen, given that Ms Zhou denies ever gsfon tax money to be paid by

Ms Lin or having any involvement with Exhibit A.

[36] In regard to Exhibit A, the figures in question angtten on the back of a New
Times Press tax invoice (to an Auckland real estat@pany) dated 21/09/08, six
days after the date that Ms Lin says she was diverdocument. The A4 page has
been roughly torn in half. The writing is Chinesd It has been interpreted for the

Authority. There are three separate categoriesdist

(a) PAYE $512.55 each month;
(b) GST 12.5% $312.50 each month;
(c) ACC $20.50 each month/$246 each year.

[37] Apart from the fact that GST is not payable on vgage was clear to the
Authority; having other samples of Ms Zhou'’s hanitiwg available that reveal how
numbers are written by her, it was noticeable tama there was a marked difference
in the way Ms Zhou wrote the number “7” in partasu Without prompting from the
Authority, the closing submissions for New Timetaehed a sample of Ms Zhou’s
writing as a reproduction of the information contd in Exhibit A. It again was clear
to the Authority that there was a distinct differento the writing and hence the
reliability of Exhibit A and the evidence given bys Lin about this document
became questionable. A subsequent analysis byiar slstument examiner with the
New Zealand Police — Wellington, concluded that:
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There are indications the author of the speciméribaed to Sanyou

Zhoudid not complete the text on the questioned document Ahwvhi
is directly comparable with her specimen materidhave prepared a
demonstration chart which illustrates some of thasons for my

opinion. A copy is enclosed.

[38] The demonstration chart sets out eight separate@ra of differences that
the Police examiner found to exist between the owu produced by Ms Lin and the

specimen writing of Ms Zhou.

[39] Given the overall analysis of the documents bethee Authority and the
subsequent further submissions of the parties isnntlatter, regrettably | am left to
conclude that it is more probable than not thatikiklA, as produced by Ms Lin, is a
fabrication. It follows that | do not accept Ms lsrevidence that she was required to

pay the tax money as she alleges.
The allegation that Ms Lin was required to pay herown salary

[40] The further evidence of Ms Lin (notwithstanding thleove finding) is that,
after she made the first tax payment, Ms ZHmminded” her that she would be
required to pay to Ms Zhou the sum of $2,500, shcdefore the 20th of each month.
Ms Lin says that she was told by Ms Zhou tlte money was for my income tax
and salary”. It is commonly accepted that Ms Lin would be paidannual salary of
$30,000 with $2,500 paid each month. Ms Lin tolé tAuthority that she was
required to pay Ms Zhou $2,500 each month in cadlogwing which she would be
given a cheque by Ms Zhou for a sum equivalenhéortet salary after tax had been
taken into account. Ms Lin also says that thereevagher employees at New Times
who were also required to pay money to the com@antyshe provided three names.
But none of these people were called to give ewideand Ms Lin asserted that this

was because their immigration status would beapaedy if they became involved.

[41] In regard to Ms Lin's allegation that she was reegiito pay for her gross
salary in advance and then she would be paid thameunt, i.e. $2,500 less tax; in
order to arrive at some reasonable conclusionstatiis; some close analysis is
required. The evidence of Ms Lin and Ms Zhou is ptately at odds and so | am left
to peruse the other available evidence. In substahis is Ms Lin’s bank statements

and the cheque butts and wage/timesheets providdidw Times.
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[42] Ms Lin was paid monthly, therefore the Authorityshaspected the records

available for each month; summarised as follows.
September 2008

[43] For these two months, the wage and time recordschadque butts have not
been produced by New Times. Therefore, all we havwds Lin’s bank statements.
They show that on"5September 2008, $2,000 was deposited into hetuatsia an
automatic teller machine. A further $750 is depmbitbetween 12 and 14
September, some of which Ms Lin says was “tranetrmpresumably, from her ASB
account to her National Bank account. But theredsrecord of her receiving any

moneys associated with her employment at New Times.
October 2008

[44] On 21 October 2008, the sum of $1,980 was depositedVis Lin’s account.
On the same day, $1,980 was withdrawn in cash. stme of $470 in cash was
withdrawn the day before and Ms Lin says that shid $2,500 cash to New Times,
but there is no proof of this. Ms Lin says sheereed a cheque for the sum of
$1,987.45 and there is also a cheque butt (002ft@8) New Times dated 21/10/08
for this amount. But oddly, there is no record bistsum being deposited into
Ms Lin’'s bank account and | am unable to reach ahgolute conclusion about
whether Ms Lin received the sum of $1,987.45 andlaily, whether she paid or did
not pay $2,500 to New Times.

November 2008

[45] Ms Lin’s bank statement shows that she was paidstime of $1,987.45 on
19 November 2008. This is consistent with the cleelgutt from New Times for the
same date and | accept this was her wages for Nameriis Lin says that she paid
New Times $2,500 in cash made up of $250 withdr&nam her bank and added to
by “cash saving” While the $250 amount is verified, there is nmqfrof the

remainder and hence her allegation that she paithbof $2,500 to New Times is not

proven.
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December 2008

[46] The evidence regarding what happened overall ineNder and December
2008 takes on a different hue altogether. Ms Liasa$ that in November she went to
China on dbusiness trip” and that, before she left, Ms Zhou gave her paisoank
account number to Ms Lin and asked her to ensatestie kept paying the $2,500 for
the two months (December/January) while she wag.aMla Lin says that Ms Zhou
wrote her bank account number on a piece of papes;has been produced and
appears authentic. Ms Lin’s evidence is that shelena payment of $2,500 to
Ms Zhou’s bank account in December 2008 and agaidanuary 2009. This is
verified by Ms Lin’s bank statement in that paynsemtere made to Ms Zhou's
personal account on $®ecember 2008 and ¥ Yanuary 2009 respectively. Also on
22" December 2008 and $1January 2009, the sum of $1,984.45 was paid into
Ms Lin’s account. The bank statements for thisquefrom New Times show that the
December/January payments were transferred froridwe Times account to that of
Ms Lin, being her net wages for those two months.

[47] But Ms Zhou’s evidence about what Ms Lin was doingChina, and more
particularly about the two payments of $2,500, tissariance with that of Ms Lin.
Ms Zhou attests that Ms Lin told her that she was@ to China to:... get her
Police certificate’, apparently for immigration purposes. Ms Zhou gags$ due to the
approaching December holidays, she told Ms Linnjoyeher time with her family in
China. Ms Zhou says she also asked Ms Lin to doeseatial research work”while
she was in China and that Ms Lin borrowed $5,00infher (personally) for buying
gifts for her family. Ms Zhou says that Ms Lipromised” to pay back the loan while
she was in China and hence she was given Ms Zlpeusonal bank account number.
When asked about a record of the $5,000 purportedhed to Ms Lin, Ms Zhou said
it was paid in cash and there is no record of aay larrangement. Ms Zhou also says
that other employeé$end to borrow money'from her on dregular basis”.

[48] | have to say that the evidence pertaining to wisyLlvh returned to China is
inconclusive, but | am not required to make anylifigs about that. Rather, the issue
for the Authority is whether or not Ms Lin was l@h$5,000 by Ms Zhou (in person
rather than by the company) or whether, as Ms laints, the two payments of
$2,500 made while she was in China were part oatlegied repayment of her wages

for the months of December 2008 and January 2009.
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[49] | find that it is most unlikely that Ms Zhou loanétk Lin the sum of $5,000.
Indeed, as Ms Lin has attested, she did not neddrn@w money from Ms Zhou as
she received money from other sources, namely herily. Indeed, her bank
statement for February 2009 shows that she haduimeof $18,017.83 deposited into
her account, plus a further $1,153.85 from New Bma total of $19,171.68,
notwithstanding that $15,303 was withdrawn that thorWhile the evidence of
Ms Lin and Ms Zhou leaves some questions unanswenethe round | find the
evidence of Ms Lin to be the most probable in 8ta& was required to repay the sum
of $5,000 to provide for her salary while she whsemt for the months of December
2008 and January 2009.

[50] The circumstances fall within s.12A of the Wagest&stion Act 1983 in that:

It prohibits employers from seeking, or receivingyapremium in respect of
employment of any person and it goes on to prothdéwhere an employer receives
any money in contravention of this prohibition, wher by way of deduction from
wages or otherwise, then the amount deducted caecbgered from the employer as
a debt due to the employee. In the normal undaisig of the term, a premium
imports some consideration paid or demanded aise @i a contraét

[51] Therefore, | find that Ms Lin is entitled to repagm of the sum of $5,000.

The weight of the evidence is that this money wagl by Ms Lin to Ms Zhou

personally and not New Times Press Limited. Buwegithat Ms Zhou is the only
shareholder and director of the company, and gthenmatter of the nature of the
employment relationship, it seems appropriate Intte circumstances that, as the
Managing Director of the company, that Ms Zhou stidae liable for the repayment
of the amount in question. And she has been citedaarespondent in these

proceedings.

[52] Therefore, pursuant to s.12A of the Wages Protedtict 1983 (the Act), Ms
Sanyou Zhou is ordered to repay the sum of $5,600« Lin. And pursuant to s.13B
of the Act and s.135(b) of the Employment Relatidins 2000, Ms Zhou is ordered to
pay a penalty of the sum of $7,000. Pursuant t86sdf the Employment Relations
Act 2000, $4,000 of the total amount ($8,000) slhallpaid by New Times Press
Limited into the Authority for subsequent paymemtthe Crown bank account. The
remaining $3,000 shall be paid by Ms Zhou to Ms Lin

“ Sears v. The Attorney-General in respect of the iiamtter and Auditor-General, Audit Department
[1994] 2 ERNZ 39 at 61
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Further analysis of salary payments and bank stateents: February 2009 to May
2010

February 2009

[53] As previously mentioned, Ms Lin’s bank statemeihisve that there was more
than $19,000 deposited into her account with mbam t$15,000 withdrawn for the
month of February 2009. Ms Lin says that her pareaid in the sum of $14,017.43,
a rather odd sum and no explanation is given asiothat payment would have been
made. There is the sum of $1,153.85 deposited BrF2bruary 2009. The timesheet
for 15" January to 31 January shows Ms Lin working 6.5 hours each waykiay as
compared with the eight hours previously and tihat was paid $1,153.85 gross and
$941.13 net, but oddly, it is the former sum thaswanked. But then the payslip for
the period shows that the gross wages were $1,36Y the net amount being
$1,153.85 and this is the same sum as the cheduéob@2"™ February 2009. But in
any event, Ms Lin received $1,153.85 and there dsreliable evidence of any
repayment of her January salary to New Times asged, albeit there are

considerable sums withdrawn from Ms Lin’s bank actaluring February 2009.
March/April/May 2009

[54] Ms Lin’s evidence is that, in March 2009, she w&®w to submit her
permanent residence application with ImmigrationvNEealand and she needed some
documents from New Times regarding her employméatus. Ms Lin says that
Ms Zhou “demanded” that Ms Lin should pay her $15,000 for providinige t
documents and that the money could be paid in hgtaiments. The first instalment
would be paid when Ms Lin submitted her applicatioimmigration New Zealand
and the second when residence approval was grahted.in says that she paid
$1,000 in cash on f1March 2009 and she paid a further $4,500 to MsuiZho
personal bank account on"1®lay 2009, with the final payment of $2,000 in cash
22" May 2009; making a total of $7,500 being the putgmb first instalment that
Ms Zhou had allegedly demanded.

[55] Ms Lin’s bank statement for March 2009 shows thaital of $11,789.16 was
deposited into her bank account; $2,037.16 oftikiag her salary from New Times.
The March statement also shows that a total of /BIBwas withdrawn with $1,400

going to an immigration consultant. There is aldarge withdrawal of $8,830 ori®3
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March 2009. But there is no evidence of any witixddaspecific to the allegation of
paying Ms Zhou $1,000 cash on™March 2009, albeit the Authority has not been
told what the $8,830 withdrawal was for.

[56] Ms Lin also says that on $8Viarch 2009, Ms Zhou asked her to pay the sum
of $2,250 in cash fothalf the financial year of GST from September 26@8/arch
2009". The bank statement shows a withdrawal of $2@9a9" March 2009 and
Ms Lin says that this was part of the monthly salaf $2,500 paid to New Times,
with a further $500 from hécash saving”. It remains unproven whether Ms Lin paid
the GST tax that allegedly was demanded from hevisyhou; and of course, there

remains the fact that GST is not payable on wagesy event.

[57] Ms Lin’s bank statement for May 2009 shows that,3$06.31 was deposited
into her account with $2,039.16 being her salagmfrNew Times. There is a
substantial deposit of $12,192.15 paid into theoant on 15 May 2009 but the
Authority was not told where this sum came from. I8! May 2009, $4,500.30 was
paid to another party (to her aunty, Ms Lin says)l @an the same day there is a
transfer of $6,000 which Ms Lin says was to herirggss account. There is a
withdrawal of the sum of $2,320 on 19 May 2009 df&lLin says this was paid to
New Times for her salary for April 2009. There veafurther withdrawal of $2,000 on
22 May 2009 and Ms Lin refers to a withdrawal of 2B on this date, but this does
not appear to be so. | can only say that all of thilds to the overall confusion
regarding Ms Lin’s evidence and the rather mysteriand unexplained transactions

regarding her bank account.
June 2009

[58] The evidence of Ms Lin is that on"15une 2009, Ms Zhou was required to
provide certain financial information to Immigratiddew Zealand related to Ms Lin’s
application for residence. Ms Lin says that Ms Zhoftormed her that, as the
information required by Immigration New Zealandated to Ms Lin’s application for
residence, then she should pay the cost of preparifiinancial report”. Ms Lin
attests that she paid $2,000 in cash. She sayshihatithdrawal of $2,000 from her
bank on 2% May 2009 was paid to Ms Zhou for the financial aetpbut this is
inconsistent with Ms Lin’s evidence about the sur$2200 being withdrawn on this
date and further, Ms Lin makes no mention of thegald financial report payment in

the summary of payments attached to her witnegssnséant.
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[59] There is very little evidence from Ms Lin about wheppened concerning
any payments made or received between June andrniagt 2009 and | note that the
frequency of transactions in her bank records &mhemonth in that period reduces
considerably and apart from the salary paymentsnfidew Times, there is
approximately $2,000 each month deposited into M&Laccount. Nonetheless,
Ms Lin says that she paid New Times $2,500 for hene salary and that this
consisted of a withdrawal from her bank of $1,98016" July 2009 and the further

$600 came from hésaving” but this remains unproven.

[60] In regard to the purported July 2009 salary paymbtg Lin says that she
withdrew $2,250 from her bank account dhAlugust 2009, which is verified, but she
makes no reference to how the difference of $25¢ adaressed. | note there was a
deposit of $2,200 made on the same day, but thes dot appear to be associated

with New Times.

[61] In regard to the alleged August salary payment]l.Mgefers to sums totalling
$1,540 that were withdrawn betweefl 8nd 21 September 2009 and says that she
paid $2,500 to New Times, but Ms Lin makes no exiee to how the difference
between $1,540 and the alleged $2,500 payment \ads op.

[62] Ms Lin says that before the 20th of each monthvea® reminded by Ms Zhou

to pay her cash for her total salary, including. tisbs Lin attests that Ms Zhou also
used to remind her thabther employees™were paying money to her too. Ms Zhou
denies this and says that on several occasioneewiierLin says she made payments

to her, Ms Zhou was out of the country, as verifigcher passport records.
October 2009 to May 2010

[63] The evidence of Ms Lin is that, on1®ctober 2009, Ms Zhou asked her for
“the other half of the financial year's GSTMs Lin says that she told Ms Zhou that
she could not afford to pay her any more money.LMsattests that Ms Zhou kept
asking her for the tax money and eventually sheeragayment of $500. Ms Lin
gives no details of when or how this payment waslenalbeit her bank account
shows that various cash withdrawals ranging frof 88%$400 totalling $2,950; were
withdrawn from her bank account betweeff 2nd 28 October 2009. Ms Lin
continued to receive the net sum of $2,039.16 padher account by New Times.
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[64] Ms Lin states that on 25 November 2009, Ms Zhotisteg Ms Eryou Chen,
“found out” that Ms Lin had not paid the remainder of the nyoaléegedly requested
by Ms Zhou. Ms Lin says that she was required teetmeith Ms Chen in the
company’s board room. It is the evidence of Ms ttiat Ms Chen informed her that
she was théreal boss” of New Times Press Limited and that Ms Lin musy pae
outstanding money to New Times. Ms Lin says tha wlas“verbally abused” by
Ms Chen who informed her that:..if you don’t have money, don’t follow other
people’s footsteps and try to apply {dtew Zealand]permanent residency’Ms Lin
attests that Ms Chen also mentioned thatthe other girl who had already paid all
the money was richer than meVs Lin says that because ‘the abuse”, she paid
$500 to Ms Chen.

[65] But Ms Chen denies that this conversation ever fake. Ms Chen also says
that she is only a part time employee and becauséssa resident of the United States
of America, she cannot stay in New Zealand for ntbes five months of any given
year; as verified by her passport records. Ms Gheavidence is that she had no
contact with Ms Lin at work. Ms Chen also says thatause 2% November 2009
was a Wednesday, she would not have been at wankyivent as she does not work
on Wednesdays. Ms Chen attests that she did neiveeany money from Ms Lin

“under any circumstances”

[66] There is little evidence from Ms Lin about what oaed from December
2009 to April 2010 apart from the summary of paytseattached to her written
statement. In regard to the alleged salary paynfremb her to New Times for

November 2009, Ms Lin refers to 14 withdrawals a$lt between 27November and

18" December 2009, totalling $2,770; of which she shespaid $500 to New Times
on 18" December 2009 and a further $2,000 off Z2cember 2009.

[67] Ms Lin’s bank statement for November 2009 shows #htmtal of $3,160 was

withdrawn in cash in sums between $50 and $250 withand three withdrawals on
the same days in some instances. There is a sipatéern for December 2009, and
January, February and March 2010 but there is mtamable evidence that New
Times (or Ms Zhou) ever received the amounts thelLM alleges that she paid.



19

Rejection of application for residence

[68] Via a letter dated" February 2010 from Immigration New Zealand, Ms Lin
was informed that her application for residenceNew Zealand had not been
approved. The immigration officer (the officer) negkreference to concerns that were
raised with Ms Lin via a letter dated ®@ugust 2009. Listed among these concerns

was:

. Your employment did not appear genuine as thersn geebe
discrepancies in pay records and evidence of yimobresing
your employer for your salary.

. Your employment did not appear genuine. It seera¢skfand
misleading information had been supplied to ImntigraNew
Zealand in your EOI and Residence application.

[69] The officer is also critical of Ms Lin’s claim (artdat of New Times) that she
was working in China during the time in questianréference to the two payments of
$2,500 made by Ms Lin to Ms Zhou while she was nin@, the officer comments:

The only explanation as to the two payments reigdgdirto Sandy
Zhou, your employer, on 19/12/2008 and 19/01/2808at this was a
personal loan to you and is not related to the @mpThere were no
loan documents supplied as evidence of this. | aloconsider that
this could be a complete coincidence that the paysnenade to
reimburse this claimed loan were the same amoungoas gross
salary for each of these months and paid to Sartdyu Airectly
before your net salary was put into your accouamlinot convinced
of this claim of a personal loan to you. These payi® to the
employer by you still appear to be a direct reinskunent to the
employer for your salary.

[70] The officer is also critical of the purported wdHat Ms Lin carried out while

she was absent in China. He then goes on to state:

You have provided evidence of bank statementsHernajority of
2009 which show payments going into your accountkvigou claim
are your wages. | have carefully considered thigwadence of you
being employed by New Times Limited. However withthe
statements are again many large payments goingAsuit appears
quite clear you have reimbursed your employer faurywages on at
least two occasions | am unable to accept thatfdder claimed wage
payments are legitimately paid to you. In conclosiavith all
information currently on file, you have been unahte clearly
demonstrate your employment is genuine and as powhclaim of
skilled employment does not meet SM7.15.a.ii of ignation Policy.

[71] Ms Lin says that on fdMarch 2010 and 24March 2010, she made the last
two payments to Ms Zhou totalling $2,500 but henkbatatement does not reflect
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this, except to show that there were six withdravwefl cash betweenIMarch and
18" March 2010 of sums between $100 and $500, toge$ih 140. Ms Lin says that
she paid New Times $2,500 from cash withdrawalsveeh 26 February and
18 March 2010 totalling $1,430 and she borrowe®®1 from a friend; but no proof

of this has been forthcoming.
Did Ms Lin resign from her employment at New Times?

[72] Ms Lin’s evidence is that, on T9April 2010, she received a text from
Ms Zhou saying that she shoukkep paying the money'Ms Lin says that she was
“so angry she deleted the message. Ms Lin attests thatstkel not cope with the

situation of having to pay her employer money sadscided to resign.

[73] The common evidence is that Ms Lin met with Ms Ztoou 24" April 2010
but there is considerable conflict in the evidemd®mut what occurred that day.

Ms Lin was accompanied by a friend, Ms Xiang Li.

[74] The evidence from Ms Lin about her discussion WithZhou is sparse. She
simply says that she gave Heerbal resignation”. On the other hand, the evidence
of Ms Zhou is more concise. She says that in A201L0 she was visiting the South
Island and returned to Auckland on™&pril 2010. Ms Zhou informs that upon her
return, she was informed by colleagues that MsHad not beerishowing up for
work”. Ms Zhou says that she phoned Ms Lin and it wasezhthat they would meet
on 20" April 2010. The evidence of Ms Zhou is that whes Mn arrived she was
accompanied by Ms Li who Ms Zhou says she did motk and so Ms Li was asked
to wait outside the conference room, while shewmtt Ms Lin. Ms Zhou says that:

I had things to talk to Ms Lifsic] and since that person wasn't an
employee she didn’t need to be part of it.

[75] The evidence of Ms Zhou is that Ms Lin did not talkout a resignation.
Ms Zhou says that:

She[Ms Lin] just told me that her residence application haerbe
rejected by Immigration. | asked her “what were heure plans?” |
promised to help her whenever she needed my asststhn reply she
said she was not planning to appeal. Her familyndidhink it was
necessary as it would take too long. She said s thinking of
reapplying through other channels, such as marridgd | told her it
was not uncommon for residence applications to djected. One
could always appeal or hire a lawyer to sort it olib use marriage
as a short cut was not a good option. Her answes: {20 not try to
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convince me any more. | can figure out ways”. Stentexplained
that the reason she had not been coming to work veasuse she
needed time to sort out her thinking. She madecmise that she
would soon come back to work again.

[76] Then there is the evidence of Ms Li. She says #iet was present with
Ms Lin at the meeting with Ms Zhou. Her written @snce is that Ms Lin®...told

Sandy that she would like to resign from the jamdy said to Ling, ‘It is okay I
accept your resignation’Ms Li also attests that Ms Lin told Ms Zhou thatrh
permanent residence application had been rejestdohimigration New Zealand and
the reason was that the immigration officer thoutt#it Ms Lin had been paying
money to the company. Ms Li also says that Ms Linsaid to her boss that she

didn’t have money to pay the company and couldaikwvithout pay.”

[77] Ms Li's oral evidence to the Authority is thdThe boss said to pay the rest of
the money — couldn’t remember what the money wds Ms Li said that Ms Lin
cried and‘l asked the boss to stop talking about &@hd then Ms Zhou told Ms Lin
that she‘didn’t have to pay the rest’Ms Li also says that Ms Lin asked Ms Zhou

“for some of the money badiut this was rejected by Ms Zhou.

[78] Finally, there is the evidence of Mr Chen, the &dih-Chief of New Times.
His evidence is that Ms Lin was his assistant frbinSeptember 2008. Mr Chen
referred to giving Ms Lin some work to do when gie¢urned to China; and in
February 2009, Ms Lin submitted her workvhiich lacked depth” The further

evidence of Mr Chen is that:

At the beginning of 2010 her work had undergoneastit change
and she was often unable to fulfil the task | ghgeand she would
come late and leave early or not come at all withtelling.

[79] Mr Chen attests that:

From the beginning of March 2010 she never cameddk. | was
very surprised that she left without tellifgic] letting me know since
she directly reported to me. | discussed this \@#mdy who said it
was probably because of the emergency at Home.

[80] The further evidence of Ms Zhou is that, followitie meeting on 20 April
2010, Ms Lin“still did not come to work’ | note that the last salary payment from
New Times to Ms Lin was on #4March 2010. Ms Zhou says that, as a consequence

of the failure of Ms Lin to return to work, she selguently wrote to Immigration

® There was no evidence before the Authority aboyteamergency.
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New Zealand on 28May 2010 advising that, as Ms Lin had been abSent work

in excess of the days specified in the individuahplyment agreement, her
employment had been terminated. Ms Zhou also added:therefore requests [sic] that
this employee’s work permit be revoked with immeeliaffect as we no longer have any
responsibility for this person’lt appears that Ms Zhou believed Ms Lin had abaed
her employment, having been absent from her plaegodk for a continuous period
of three working days, (and more), as provided lause 37 of the employment

agreement.

[81] While all transactions relating to payments fromwNEmes to Ms Lin’s bank
account ceased as of™March 2010, her bank statements show that hAgil
2010, the sum of $21,428.70 was deposited, witlrtadr $7,200 being deposited for
the month of May in seven transactions from $4082@00. Then on"6May 2010,
there is a withdrawal of $22,287 and further subsetjwithdrawals making a total of
$23,377 being withdrawn for the month of May 2010.

[82] The Authority is not required to reach conclusiamut all of this, but |
cannot help but note that there were certainly s@weuliar and unexplained
transactions associated with Ms Lin’s bank accdumin July 2008, with $17,500
being withdrawn that month, including three payrseah & July 2008 totalling
$7,900 to an entity recorded dsxpressoholit plus further withdrawals of $9,600 in
three separate transactions betwedhariti 28' July 2008. In August 2008, a total of
$42,615.16 was deposited with $44,585 being witldraViewing all of this and
other unexplained transactions emanating from Msslbank account for the period
that she was involved with New Times and shortlfole and after, it appears that

Ms Lin’s circumstances may not have been totallghas portrayed.
Was there a constructive dismissal?

[83] While there is a marked conflict in the evidencgareling the circumstances
of Ms Lin’s departure from the employment of Newmgs, | find the evidence of
Ms Zhou and Mr Chen to be more reliable than tHaMe Lin and Ms Li. In the

round, | do not accept that Ms Lin resigned ofi 2@ril 2010 as she claims and while
| cannot be completely certain, | believe thasimore likely that when Ms Lin was
informed that her application for residence had lbe¢n approved by Immigration
New Zealand, she subsequently decided, at somet, ppot to continue her

employment with New Times. | think the situation svarobably most credibly
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revealed by the evidence of Mr Chen, who attesis flom the beginning of March
2010, Ms Lin did not come in to work. It appearsttlshe may have been also

working at a Chinese restaurant.

[84] In summary, | find that it is more probable than ti@t Ms Lin abandoned her
employment, rather than resigning because of desmmdhe payment of monies by
Ms Zhou, or anyone else involved with New Timesslas alleges. Therefore, Ms Lin

does not succeed with her claim of unjustified,stnrctive dismissal.
Conclusion

[85] | have to say that | have found the financial atpet this case to be among
the most difficult that | have ever had to detemifihis is because of several factors,
including some language difficulties and confligtiunreliable and unclear evidence.
While the role of the Authority allows for a proae&t investigation of the matters
before it, there is a limit to how far the Authgritan reasonably test the evidence of

respective witnesses, without being perceived tbiased or oppressive.

[86] This was a case that particularly required extensand skilled cross-
examination of the respective witnesses and urnfately, with due respect to both
advocates, this was not forthcoming to the extequired and the Authority was left
to search for the answers to many matters and gfasvith less than satisfactory
responses on occasions. | suspect this was bebatisearties were reluctant, for

their own reasons, to reveal all that they coulgehia the circumstances.

[87] | have made findings that Ms Lin was required tg 5 sums of $6,000 and
$5,000 respectively to New Times and/or Ms Zhowshasvn by tangible or probative
evidence that this was so. Orders have been maedatgly. On the basis of those
payments being proven to my satisfaction, the gueshen arises that, given that this
is so, perhaps there is some merit in what Ms liegas in regard to the salary
payments she purports to have made to New Times$2,500 each month. While
there are some indicators that suggest that Mslatdims are not totally lacking in
some credibility, there is a lack of substantialdence to demonstrate that Ms Lin
made the payments that she claims to have madé&6i3165.50 in total; hence her

claims are not proven and are unsuccessful.

[88] The bank statements of Ms Lin also lead to somewagon that, at times,

Ms Lin was receiving from and paying moneys totiparother than New Times.
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The claim of unjustified disadvantage

[89] While this claim has not been argued in a nmegfal manner, the Authority

understands that it relates to the overall allegatiof Ms Lin that she was required to
repay monies to her employer. Where those allegsititave been proven to the
satisfaction of the Authority, penalties have b@aposed, along with orders for the
repayment of the monies involved. | believe tha th the appropriate remedy given

the overall circumstances.
The holiday pay claim

[90] It appears that Ms Lin is entitled to be parthual holiday pay based on 8% of
her gross earnings whilst she was employed at Niewed. However, there remains
some uncertainty about whether at least some ofirthe that Ms Lin spent back in
China in late 2008 and early 2009, was an annukididy There is also a lack of
detail in regard to how this claim has been preskand the Authority did not receive

any further enlightenment in support of this clalaring the proceedings.

[91] Iinvite the parties to resolve this mattethiey can by the applicant preparing
and presenting a detailed claim in regard to tHel&p pay that is alleged to be owed.
This should be presented to the respondent forideration, not later than 28 days
from the date of this determination. In the evdmdttthe parties cannot reach an
agreement on the matter of the holiday pay entgl@ndue to Ms Lin, consent is

reserved for the parties to return to the Authdiotya determination.
Summary of the determination and orders of the Autlority
[92] For the reasons set out above the Authorisydetermined that:

1. New Times Press Limited and Ms Sanyou Zhou haeached s.12A (1) of
the Wages Protection Act 1983 in that Ms Ling Liaswrequired to make a payment
of the sum of $6,000.00 to New Times Press Limaad24" July 2008; and further
payments being made by Ms Ling Lin to Ms Sanyouwba 19' December 2008
($2,500) and 19 January 2009 ($2,500), totalling $5,000.00. Thesgments

constitute the receipt of a premium by the employer

2. Pursuant to s.12(2) of the Wages Protectioh 1283, New Times Press
Limited is ordered to repay the sum of $6,000.00Mw Ling Lin. And pursuant to



25
s.13(b) of the Wages Protection Act 1983 and sdf36e Employment Relations Act
2000, New Times Press Limited is ordered to payemafty of $15,000.00; with
$10,000 of this amount to be paid into the Authyofitr subsequent payment into the
Crown Bank Account. The remaining $5,000.00 shellplaid by New Times Press
Limited to Ms Ling Lin.

3. Pursuant to s.12(2) of the Wages Protection 883, Ms Sanyou Zhou is
ordered to repay the sum of $5,000.00 to Ms Ling Kind pursuant to s.13(b) of the
Wages Protection Act 1983 and s.135 of the Employnielations Act 2000, Ms
Sanyou Zhou is ordered to pay a penalty of $7,@0@h $4,000 of this amount to
be paid into the Authority for subsequent paymatd the Crown Bank Account. The
remaining $3,000.00 shall be paid by Ms Zhou tollihg Lin.

4. The above payments must be made not later tBedags of the date of this

determination.

5. Ms Ling Lin was not constructively dismissednfrdner employment at New

Times Press Limited and this claim is dismissed.

6. Ms Ling Lin has not succeeded with her claimtfa repayment of the sum of
$63,165.50 as the alleged payments to New TimessRrenited and/or Ms Sanyou

Zhou, are not proven by the overall evidence. Tarmrcis dismissed.
Costs

[93] Costs are reserved. The parties are inviteggolve the matter of costs if they
can. In the event a resolution cannot be reachedgpplicant has 28 days from the
date of this determination to file and serve sulioiss with the Authority. The

respondent has a further 14 days to file and sasenissions.

K J Anderson
Member of the Employment Relations Authority



26



