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DETERMINATION OF THE AUTHORITY

[1] Since the issuing of my substantive determination on 19 February 2008 there
has been an application by the respondent for the recall of the determination,

specifically paragraph 132:

Mrs Kirkley was dismissed on 30 April 2006, approximately two months into her six month
sabbatical which had commenced on 22 February 2006. She is entitled to the balance of that
sabbatical. | set that award at four months lost wages. | accept that Mrs Kirkley was unwell
during this period and that she has been unable to look for employment.

[2] The respondent, in its application for recall, refers to the 22 June 2006
statement of problem, in which Mrs Kirkley states she was paid her sabbatical until 1
June and seeks reimbursement of lost wages from 1 June 2006 until 21 August 2006.

The respondent submits, given this, the Authority’s order should be for three months.

[3] The applicant, in a memorandum of 11 March 2008, objects to recall. There is
no objection to the issues the respondent raises in relation to lost earnings within the
sabbatical period. The objection is that the award of lost wages did not extend beyond

the sabbatical period.
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[4] This situation falls within the third category of recall, as laid down in
Horowhenua County v Nash (No 2) [1968] NZLR 632 at 633, that is justice requires

that the determination be recalled.

[5] Mrs Kirkley was successful for her claim for lost wages within the period of
her sabbatical. The statement of claim states that she was paid for three of the six
months of that sabbatical. The order that she is entitled to be reimbursed four months

of that period is wrong.

[6] Paragraph 132 of the determination AA 51/08 dated 19 February 2008 should
be amended as follows:
Mrs Kirkley was dismissed on 30 April 2006, approximately two months into her six month
sabbatical which had commenced on 22 February 2006. She is entitled to the balance of that
sabbatical, less any wages received. | set that award at three months lost wages. | accept

that Mrs Kirkley was unwell during this period and that she has been unable to look for
employment.

[7] With regard to the setting of costs for the substantive determination. Counsel
should confer as to a revised timetable for costs, if one is necessary, and advise the
Authority.

Marija Urlich
Member of the Employment Relations Authority



