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COSTSDETERMINATION OF THE AUTHORITY

[1] This costs determination relates to two prior dateations of the Authority.
The first involved the dismissal of Ms Honeyfielddaims for unjustifiable
disadvantage and dismissal as well as penaltidsréarch of contract, in reliance on a
settlement agreement entered into between theepditilowing Ms Honeyfield's
dismissal by the respondent (Reid). The seconermi@tation related to other claims
by Ms Honeyfield. Her claim for damages in relatio the reasons given by Reid to
its staff for the termination of Ms Honeyfield’'s playment was dismissed. She also
sought a penalty for breach of the settlement ageeg¢ which was also dismissed.
Ms Honeyfield was, however, successful in claimsd@enalty for the principal of
Reid (Ms Barbara Olsen-Henderson) publishing aitlarin a trade magazine with
information that was in breach of the settlememeament and compliance orders for
two breaches of the Authority's non publication emdas a result of the trade
magazine publication and for disclosing a witnetsdesnent to a third party. The
penalty awarded of $1,000 was to be paid to Ms Mield. Reid was also ordered



not to publish any claims or evidence in any wahatesl to the reasons allegedly

given to staff by Ms Olsen-Henderson after Ms Hdiedy's dismissal.

[2] Any actions Ms Honeyfield may wish to take over atigged contempt of the
Authority through any actions of Ms Olsen-Hendersoare reserved for later
disposition. There have been no such applicatielaged to this issue. It is therefore

appropriate to determine costs. Both parties Isaught costs against the other.

[3] On behalf of Ms Honeyfield, Mr Matheson seeks atigbution of between
60% and 70% of Ms Honeyfield’s relevant costs d?,$37. It was submitted that the
matter in effect took two days to investigate (gitbat there were two hearings and
various interlocutory matters in between) and firateedings had escalated out of all
proportion through no fault of the applicant. Hetlier submitted that Ms Olsen-
Henderson acted in such a way as to deliberatalygtlte and cause harm to Ms
Honeyfield, even when in breach of non-publicatmders made by the Authority,
and that Reid introduced numerous irrelevant wgngatements on the morning of
the first hearing (including some attacking Ms Hgfredd's character), resulting in
the substantive investigation meeting being resaleeld It was also submitted that it
was necessary for the protection of Ms Honeyfietgsutation to continue with the

proceedings.

[4] On behalf of Reid, Ms Maelzer submitted that thehduty should award it a
substantial proportion of Reid’s actual costs, be#87,767.74, plus $513.52 in
disbursements. Disbursements relate to flightéeage and parking costs for out of
town counsel. | note that out of town counsel wasrequired in a case like this, so
therefore that aspect of the claim must be disrdisse

[5] It was submitted that as the case for the respdndas entirely successful
over the claims for personal grievance and pemaltiethe first determination it is
entitled to costs. It was then submitted thatdbeond investigation meeting related
to a claim for an implied term of fair dealing swimg termination of employment,
which was also dismissed. It was also noted thatpenalty claim was dismissed as
being out of time. It was further noted that Msnidgfield’s representative filed six
versions of the statement of problem, all of whigeded to be considered and dealt
with by Reid and the Authority and that the Autliyphad indicated that the claim for
breach of the settlement agreement veady belatedly put in the statement of

problem



[6] Ms Maelzer was also concerned that Ms Honeyfieléjgresentative filed
wide ranging new submissions after the end of theestigation (none of which
involved any New Zealand precedent), putting Re&idatditional costs of about
$10,000,. Ms Maelzer also noted that Ms Honeyfisdetks to recoup $3,000 for
mediation and previous advice which should not beswered by the Authority.
Finally, it was noted that the Authority had hébére is no evidence that any of these
matters [about Ms Honeyfield’s reputationhas caused any damage to Ms

Honeyfield’s reputation and indeed no reason taktthat they had

[7] In response, Mr Matheson submitted that given fRaid had had three
representatives there is no doubt that there walicdtion in the work undertaken.
He also reiterated that the matter would have leatt with in one day had Reid not
provided inflammatory witness statements on the dényych Ms Honeyfield had to be
granted time to respond to. He also noted thaHiliseyfield’'s statement of problem
had to be updated because of the behaviour of MerOHenderson, particularly as
they were in breach of the settlement agreementtendon-publication order.

[8] Mr Matheson also noted that Ms Honeyfield took greslief from the
Authority’s determination that Ms Olsen Henders@u lmisrepresented the reasons

for her dismissal and 17 other staff at a stafftmge
Deter mination

[9] In the ordinary course of events, Reid could expeabbtain an award of a
reasonable contribution towards its costs, becatiseas greatly successful in
defending the claims of Ms Honeyfield. This wasdese Reid was entitled to rely
on the settlement agreement, which did precludeHdseyfield from bringing her

personal grievance claims.

[10] However, the actions of Reid through Ms Olsen-Heswle were such that Ms

Honeyfield had no option but to continue with prediegs in the Authority, because
Ms Olsen-Henderson did not uphold the terms ofleseint Reid had agreed to -
hence the penalty. Of even more concern, Ms Gtmderson did not adhere to the

terms of the Authority’s non publication order.

[11] Given the great degree of success of each pacyndlude that costs will lie
where they fall, as each party’s success in effantelled out the other.



[12] | order accordingly.

G J Wood
Member of the Employment Relations Authority



