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DETERMINATION OF THE AUTHORITY
1. In my substantive determination | found that Mr Dickson’s sleepovers

constituted work for the purposes of the Minimum Wage Act 1983. It was

agreed that the quantum of loss would be determined subsequently.

2. Idea Services has challenged this determination on liability. The parties are
now agreed that the issue of quantum should be removed by the Authority to the
Employment Court for it to determine. This is on the grounds that the Court
already has before it proceedings which are between the same parties and which
involve the same or similar or related issues and/or that in all the circumstances

the Court should determine the matter.

3. While this application may appear to contradict the decision of the parties not to
seek removal in the first instance, the Authority should be slow to decline a joint
application from experienced representatives. Furthermore, it is correct that the

Court now has proceedings before it involving the parties in the condition



2
precedent to the determining of quantum by the Authority, namely the issue of

liability.

4. Even where grounds for removal exist the Authority has a residual discretion as
to whether it removes part of a matter under s.178. On the one hand the
Authority’s investigatory approach and its non-regard to technicalities may
mean that it is better placed than the Court to undertake an investigation into the
voluminous and complex pay and shift arrangements between the parties over
the course of six years. On the other there may be some difficult questions of
law in assessing how quantum should be calculated. The factors mitigating
against removal are, however, insufficient to displace the factors above, which
would allow the Court to hear the matter as a whole and deliver its judgment

accordingly.

5. | therefore order the removal of those parts of the employment relationship
problem between Phillip William Dickson and Idea Services Limited (labelled
5105496) that are not already subject to challenge in the Employment Court to
the Employment Court for it to hear and determine without the Authority

investigating them further.

G J Wood
Member of the Employment Relations Authority



