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DETERMINATION OF THE AUTHORITY

A Ms Tina Coles was disadvantaged in her employmenby Salus Clubs
Limited’s (“SCL’s”) unjustified actions.

B SCL is ordered to pay Ms Coles;

(@) $6,500 distress compensation;

(b)  $3,500 towards her legal costs;

(c)  $71.56 for her filing fee.

Employment Relationship Problem

[1] In her Statement of Problem Ms Coles claimed that termination of her

employment on 31 December 2010 on the groundsdfneancy was procedurally

and substantively unjustified. By the time of theestigation meeting, as a result of

new information disclosed by SCL, Ms Coles acceptezl redundancy was



substantively justified. Her claim therefore foedson procedural irregularities in the

manner in which her redundancy was implemented.
[2] She also claimed SCL had breached its good faitbailons towards her.

[3] Although not claimed in her Statement of Problent, R&’'u in his closing
submissions sought a penalty for a breach of gadt,fas well as a penalty for a

breach of her employment agreement.

[4] | consider that natural justice requirements meas inappropriate to raise a
request for penalties for the first time in clossypmissions. SCL was not on notice
it was at risk of penalties being imposed so didhave an opportunity to address that
during the investigation meeting. Accordingly, Msl€s’ application for penalties is

dismissed.

[5] In his closing submissions Mr Pa'u asked that thetharity make

recommendations under s.123(1)(ca) of the EmployrmRetations Act 2000 (“the
Act”) to prevent similar employment relationshipoplems occurring. Unlike
penalties a recommendation is not punitive, sankaer that SCL was not prejudiced

by the request being made in closing submissions.

[6] SCL believed its treatment of Ms Coles was judlifleecause it said it had
genuine commercial reasons for closing its city ggnd that it implemented the

closure and redundancy in a fair and reasonableenan

[7] Mr Terry Michaels, one of the directors of SCL,dsthiat when he announced
at a staff meeting on 17 December 2010 that the @gguld be closing and all staff
would be made redundant he told them that they wefteome to call anytime him if
they wished to discuss the situation. He said m®-called him so he assumed that
staff including Ms Coles did not have any problemsyes, or concerns as a result of
the closure of the gym.

Ms Coles’ work history

[8] Ms Coles was employed by SCL from 2008 to 31 De@n2010 as a
Reception Administrator at Health & Sports City EI(fthe gym”). However, her

role was effectively as a manager responsibleuoning the office and gym. She



was viewed and treated as a valued senior memistafbf

[9] Ms Coles had a long association with the gym be8€¢ brought it in 2008.
Ms Coles started work at a gym callédetvmarket gyinin 1982 as a receptionist. In
1987 the Newmarket gym changed its nameHedlthland$ and moved to Karaka
Street in Newton. Ms Coles moved with it and workkdre until 1988, when she
went abroad to live for three years. When shametlifrom overseas she took up her
old job at Healthlands. The gym changed ownershipumber of times with

Ms Coles staying on in her employment with each newmer.

[10] In 1995 the gym was sold and renamelgalth & Sports. SCL purchased it
in 2008 along with the Morningside branch of thengySCL also owns and operates
a third gym called All Season$ Although Ms Coles had only been employed by
SCL since 2008, her connection with the gym werklia 1982, and apart from the
three years she was overseas, she had effectivaled at the same gym (but for

different owners) since 1982.
Background to gym closure

[11] Since taking over the gym, SCL had faced incre&gisgrious financial
issues. On 1 July 2010 SCL attended a meetingdtdrranged with its landlord to

discuss its financial difficulties and to ask foswbstantial rent reduction.

[12] Mr Michaels, Mr Sutherland, Ms Coles and anothergl®erving employee,
Mr Clarrie McGregor all attended on SCL's behalMr Michaels said he took
Ms Coles and Mr McGregor because the landlord ktlean both so their presence
would lend credibility to SCL’s representationsttiiavas suffering serious financial

hardship and therefore needed its rent reduced.

[13] During the meeting Mr Michaels said SCL'’s financ#luation was such that
they needed a substantial rent reduction to stdusginess or the gym would have to
close. His view was that discussion put Ms Colesiatice of the potential closure of
the gym. | do not accept that. The purpose of thaeting was to discuss a rent
reduction because SCL wanted to stay in busin€Bsis was not notification to
Ms Coles that the gym would in fact be closing ecBmber 2010.

[14] Mr Michaels’ evidence was that Ms Coles was eager nfews about the
landlord’s response to the request for a rent rsaluand she was told on a number of

occasions that there had been no response. Mradighbelieved those responses

3



should have lead Ms Coles to understand that thexe a risk the gym would be
closed because without a significant rent reductiocould not afford to continue

running.

[15] | do not consider Mr Michaels’ view about that wasasonable. | find that
Ms Coles did not have reason to believe that tbeurtk of the gym was imminent.
After hearing the evidence | have concluded Mr Mgls did not have a sound basis
to make the assumptions or draw the inferences hieatdid about Ms Coles’
knowledge of the gym’s ability to continue opergtim the absence of a response
from the landlord to SCL’s request for a rent reauc

[16] What Ms Coles was not told was that Mr Michaels hhden in
communications with the landlord that, at leastsiB0 August 2010, indicated it was
likely the gym would have to close due to its fio@h problems. Mr Michaels
admitted that he did not disclose these commumwicatwith the landlord to Ms Coles

because he said he did not want to worry her urssecdy.

[17] Ms Coles therefore had no way of knowing that McMiels’ email to the
landlord on 20 August 2010 recorded that he wakeamprocess of deciding the fate of
the gym and‘it is looking increasingly likely that we will h& no option but to

close”.

[18] Nor was she aware that on 20 September 2010 Mradisthad written to the
landlord statind‘it now makes more commercial sense for us to ctbe@ continue
trading in the current form. [...] Closing down fos @gertainly appears to be the best

option”.

[19] Likewise Ms Coles did not know that on 7 Octobed@Mr Michaels had
again written to the landlord, statirigreiterate that closing this business remains

our most attractive commercial option”

[20] Ms Coles was not told that Mr Michaels had met witie landlord on 9
November 2010 to discuss the rent reduction anddimang this meeting the idea of
negotiating an early exit of the lease in retum&dump sum payment was raised, or

that Mr Michaels had commenced negotiations ovatr aption.

[21] On 17 November 2010 the landlord agreed to an éamhyination of the lease

subject to SCL making a specified lump sum paymédiiitere were negotiations back
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and forth between the parties over the terms ofearly exit from the lease,

particularly regarding the amount of the lump sorbé paid.

[22] The amount of the lump sum payment was not agrped by the parties until
9 December 2010, by which time the parties hadeayom the terms of an early exit
“subject to contract” Mr Michaels said this meant the agreed termstbdz drawn
up into a binding contract, the wording of whicHl étad to be agreed by both parties,
and then signed by both parties. He said he did¢dmasider that the parties had a final

deal until the contract had been signed.

[23] The contract to terminate the lease early was fllyreatered into by SCL and
the landlord on 15 December 2010.

Notification of gym closure

[24] Mr Michaels said he did not discuss the early teation of the lease with
Ms Coles (or other staff) before he formally annmththe closure of the gym as that

would not have changed anything because it wasrityeoption left for SCL.

[25] In 2010 staff and members heard rumours the gymbmeagiosing. Ms Coles
asked Mr Stuart Sutherland the Operations Manageutahis and he told her it was
business as usual. He also reminded Ms Coleshtbagym had extended its lease to
2016 and that the landlords were the type to h@t ® their contractual obligations,
which effectively meant that the gym could not elodMs Coles took some comfort

from that and was satisfied the rumours were witlmoerit.

[26] Ms Coles said that the first she heard about th@ glosure was on 16
December 2010. Mr Michaels believed that Ms Catesst have known the gym
would be closing before he announced it to her @@é&cember. | have preferred
Ms Coles’ evidence on that point because it is mbkely to be correct.
Mr Sutherland in his evidence described the closfitte gym on December 2010 as

a “bolt out of the blue’as did all of the other staff | heard from.

[27] 1did not find Mr Michaels’ evidence credible tiids Coles must have anticipated
the gym’s closure before she was formally told altoon 16 December 2010 because he

had ongoing informal discussions with her abougtima’s financial problems.

[28] Mr Michaels was unable to give any specific detailsh as when and where
the alleged informal discussions occurred or whas waid by either party which

would have put Ms Coles on notice the gym was Yikel close. When | pressed
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Mr Michaels for these details his response wasthadt “Tina knew. | do not accept
that.

[29] Mr Michaels’ view was that Ms Coles would/shouldvéaeen able to work

out for herself that it was likely the gym wouldsé because he had allegedly kept
her informed about thel¢ase issués | find that he only discussed with Ms Coles
SCL’s request for a rent reduction and the landéof@ilure to respond to that request.

He never mentioned SCL had entered into negotisitiorexit the lease early.

[30] Ms Coles’ evidence satisfied me that it was highiglikely that she

anticipated the gym would close in 2010. Mr Sutred and the other staff | heard
from shared Ms Coles’ view about that. | beliehattMr Michaels was the only
person who knew the gym was likely to close in 2G@ | find he did not share that

information with any of the staff.
Termination of employment

[31] On Thursday, 16 December 2010 Mr Sutherland told Qdles that

Mr Michaels wanted to see her in his office. Sherbt know what the meeting was
about so had no idea her employment was about terbenated. Ms Coles said she
went into shock when Mr Michaels said the gym wobkdclosing in two weeks and

that she would be made redundant on 31 Decembéx 201

[32] Mr Michaels said he told Ms Coles she did not haveork out her full notice
but she said she wanted to be there for her calesagnd the members, so preferred

to remain at work.

[33] Ms Coles said she was too shocked to ask any qusessio she just left the
meeting and called the other staff to tell themb&at work the next day for an

important meeting.

[34] A full staff meeting was held on Friday, 17 DecemB@10 during which
Mr Michaels announced to all staff that the gym wlasing and all staff who worked at
the city gym would be made redundant but thosé st were also based at other gyms

would not be made redundant because they wouldtkeepobs at the other SCL gyms.

[35] This announcement was made without any prior ctasoth and staff were

not spoken to individually about their personaliaiion and circumstances.

[36] Mr Michaels said he told staff they did not havework out their notice
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periods but none of the witnesses | heard fromllet&earing him say that. | note
that Mr Michaels spoke to staff without relying any notes or written material and
that he did not hand out any documentation sumingrisvhat issues he had

discussed.

[37] The letters confirming notice of termination on tireunds of redundancy that
were given to staff following the meeting did ntate what, if any, assistance SCL
intended to offer them, including whether or naythwvere required to work out their

notice period.

[38] | consider it is likely that Mr Michaels intended offer staff the opportunity
not to work out their notice but with the stresshad announcement probably forgot to
do so. Two of the staff | heard from said they ldobave accepted the offer had it

been made, and | found their evidence about tlealilale.

[39] It is common ground that Mr Michaels told staff tthi& they required
assistance of any kind they were free to call hiify 2 He felt that offered appropriate
assistance to staff and when he was not contassdreed no-one had any issues with

the closure or redundancies.

[40] The staff | heard from said they felt reluctanctmtact Mr Michaels because
he was busy with other matters and after annourtbieglosure he was not present at
the gym. They felt he should have made personataco with them to discuss their
individual circumstances. | agree that a fair aedsonable employer would have

done so.

[41] The staff also believed that a meeting had beeanged with Mr Michaels for
Wednesday, 22 December 2010 at the gym where tlmydwhave a chance to
discuss their response to his announcement afégrthd had time to let it sink in.
Mr Michaels’ view was that staff were going to cactthim if they wanted to discuss
the closure. He said no-one contacted him so hedtithink anyone wanted to talk to
him, which was why he did not turn up at the gysrstaff had expected him to. His
failure to do so understandably left the staffluding Ms Coles, feeling let down.

[42] | consider this misunderstanding occurred becauselbsure of the gym and

the associated redundancies were not handled fyoper

[43] There was a dispute over whether or not Mr Michaéflsred to assist staff to

find new employment. The staff | heard from did rexall him making that offer but
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Mr Sutherland did. | consider it likely that Mr Miaels did offer to help staff find
new employment but that they were so shocked byahiuncement that the gym
was closing and the redundancies that they didremister his offer, and it was not
repeated in a manner which they would have beee tblassimilate (such as in

writing or during an individual meeting).

[44] | also find that the assistance Mr Michael offerst@ff in finding new
employment was based on staff approaching him égy.hThere was no process put
in place for that assistance to be provided td siatbmatically. | find that Ms Coles
was never told what Mr Michaels and/or SCL intentledio (or had done) to assist
her to find new employment. Ms Coles told me she hot received a reference from

SCL, despite her requests for one.
Dismissal

[45] | am satisfied that SCL’s reasons for exiting thaske early and closing the
gym were legitimate commercial decisions. The gyolbsure meant that Ms Coles
no longer had a position or job to do, so in thaise she was superfluous to SCL’s

requirements. Accordingly, her dismissal was saristely justified.

[46] However, the manner in which SCL went about exitthg lease early,
effecting the closure of the gym, and implementihgColes’ redundancy was unfair
and unreasonable and unjustifiably disadvantage€®ss in her employment under
s.103(1)(b) of the Employment Relations Act 200D€"Act”).

[47] Under s.122 of the Act | determine that Ms Cole#yance is of a type other
than that alleged. She was unjustifiably disadwgadain her employment but not

unjustifiably dismissed.
Disadvantage

[48] The Court of Appeal idoraki Corporation Ltd v McGavirrecognised that a

! [1998] 1 ERNZ 601



just employer would implement its redundancy deaisin a fair and sensitive
manner. That did not occur in this case. The raammwhich Ms Coles was dealt
with was unfair and insensitive. SCL’s actionsdateed its statutory good faith
obligations and the good faith provisions in Ms&lemployment agreement.

[49] Section 4(1A) of the Act, which came into effectd@04 subsequent to the
Court of Appeal’s judgement iCoutts Cars Ltd v Baguldyimposed additional
statutory good faith obligations on parties to empyment relationship to those that

already existed under s.4 of the Act.

[50] This included the new s.4(1A) obligation which wadaced on an employer
which was proposing to make a decision that magcafn employee’s ongoing
employment. That required an employer to provigepotentially affected employee
with access to information relevant to its decisama an opportunity to comment on
that information before it made a final decisi@bout a matter that may affect the

employee’s ongoing employment.

[51] The Employment Court iSimpsons Farms Limited v AberHaneld that the
statutory good faith obligations which came intdeef in 2004 made good faith
dealing and consultation mandatory in all caselse Court held that the fundamental
consultation principles identified i@Gommunication & Energy Workers Union Inc v
Telecom New Zealand Ltcand the Court of Appeal's decision Wellington
International Airport Ltd v Air New Zealand Limitttiad been strengthened by the
s.4 good faith obligations in the Act.

[52] The s.4(1A) information sharing provisions set aatemployer's minimum
obligations in potential redundancy situations, tsese form one element of the
s.103A justification test. These good faith oligas inform the Authority’s
objective assessment of whether the decisions opdee employer and the way in
which it made those decisions were what a fair magonable employer would have

done in all the circumstances.

[2001] ERNZ 601
S.4(1A)(c)(i)&(ii) ERA
[2006] ERNZ 823
[1993] 2 ERNZ 429
[1993] 1 ERNZ 671
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[53] The Court has held that a fair and reasonable grapleould comply with its
statutory good faith and consultation obligatiorecduse such an employer would

comply with the law.

[54] | find that SCL did not consult with Ms Coles ovbe proposed early exit of
the lease which it knew would mean closure of the.g Ms Coles therefore did not

know that the closure of the gym was likely andifeminent.

[55] I reject Mr Michaels’ evidence that Ms Coles shobéve known (by working

out for herself) that the gym was likely to clodds Coles and other staff reasonably
believed and had also been lead to believe by Syl tllfe comments made by
Mr Sutherland) that it was very unlikely the landlovould agree to an early exit of

the lease which was not due to expire until 2016.

[56] Clearly Mr Michaels was seriously contemplatingsciee as an option by
August 2010. Although consultation was unlikelyheove changed SCL'’s decision to
exit the lease early, it would have put staff otigeothat there was a risk that the gym

would close.

[57] |do not accept that SCL can rely on s.4(1B) inAleé which avoids the need
for an employer to provide access “mnfidential information if there is a good
reason to maintain the confidentiality of that imfation”. Section 4(1C)(c) of the
Act provides that &good reason” includes“protecting the commercial position of

the employer form being unreasonably prejudiced”

[58] Mr Michaels said that if gym members knew the gymyrbe closing then it

would undermine the business because they mayealézitbave. Consultation was
required with staff, not members. Mr Michaels gted that Ms Coles was an honest,
trustworthy, and longstanding member of staff. ldd ho reason to doubt her loyalty

to the business and he said that he had held lmeghrregard as an employee.

[59] | am satisfied that if Ms Coles had been consudiieaut SCL’s proposed early
exit from its lease and told that it had got to pleént that closure looked like the best
commercial option, she would have kept that infdramaconfidential if she had been
asked to do so. It is not unusual for employersaiosult with staff about a proposed
restructuring on a confidential basis. | consitteat is what a fair and reasonable

employer in SCL'’s position would have done in B# tircumstances.

! Ibid 4
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[60] It was also open to SCL to have agreed in prinogpighe terms of an early
exit, “subject to consultation with staffi the same way it had agreed to an early exit,

“subject to contratt
Matters that could have been discussed during conkation

[61] | do not accept that consultation would have begifef There were a number

of personal matters which | discuss below whichusdh@roperly have been addressed
during individual consultation with Ms Coles. SGlfailure to do that resulted in a

number of misunderstandings which | find causedegressary distress, hurt, and
anxiety to Ms Coles.

[62] Mr Michaels’ view that consultation would not han&de any difference to
his decision to exit the lease early and closegyra did not avoid the mandatory
requirement imposed under s.4(1A) of the Act tostnwith Ms Coles.

[63] Ms Coles’ partner is retired and she is the houselmzome earner so they
were reliant on her income. They had arrangedhéar partner to have surgery in
December 2010 because it was a quiet time at the g5y Ms Coles had planned to
take time off to look after him. She said they Vdounot have made those
arrangements if she knew her job was at risk.

[64] Ms Coles was also very anxious about finding a nelw She had never
prepared a CV and had only ever worked in gymsMighaels told me he had a
number of contacts so was confident he would haenlable to find Ms Coles new
employment. He believed he had communicated thistst Coles, but | find that if he
did then the timing and manner of him doing so méaat it was not understood by

Ms Coles, who felt that she had been left to fied twn new employment.

[65] Mr Michaels accepted that his focus was on clodimg gym and he had
intended to assist Ms Coles after that had occuritemiso find that, notwithstanding
his view that he treated Ms Coles well, he did axitually take any practical steps to

support or assist her.

[66] At the time of her dismissal Ms Coles believed S@hs recruiting to
positions at its other gyms. She thought thatetheas work available at the
Morningside gym so she asked Mr Michaels about thatcept her evidence that she

felt he brushed her off by telling her tifahe didn’t want to work there’and then
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when she said she did, he cut her off with a @sponse to the effect that there was
nothing available antdid [she] expect him to dismiss a Morningside eayge just

so [she] could work there” This caused Ms Coles considerable distress.

[67] As it turned out, as a result of evidence givenMaxyMichaels during the
investigation meeting, Ms Coles accepted that iferiation was incorrect and there
had not been vacant positions available at the Mgside gym. That would have

been communicated to her had consultation occurred.

[68] Ms Coles also believed that two staff had beenntbcdransferred to the

Morningside gym prior to the announcement of tleswte of the city gym. Ms Coles
believed these two employee had their employmestepted because staff who were
based at other gyms kept their jobs whilst allhef tity gym employees were made

redundant.

[69] After Mr Michaels gave evidence about why the twaifan question had been
moved to the Morningside gym ahead of the city gyosure, Ms Coles accepted
there were legitimate reasons for doing so whichewmconnected to the closure of
the city gym. This is yet another example ofiaunderstanding that would not have
occurred if SCL had met its consultation obligasidrecause these issues could have

been raised by Ms Coles and then addressed by Siie ime of her redundancy.

[70] Because Ms Coles was never given an opportunitjigouss her individual
situation before being made redundant she belidwead redundancy was unfair
because she had been treated less favourably tihers.o As it turned out that was not

the case, but she did not know that until Mr Mideagave his evidence.

[71] | also note that when giving his evidence Mr Midsasaid that Ms Coles had
been paid up until mid January 2011. That was aoect, she was only paid up until
her employment terminated on 31 December 2010. €hat by Mr Michaels was
surprising and indicated that he thought SCL hacmiMs Coles more financial
assistance than it had. If proper consultationdwlirred, that sort of mistake should

not have happened.

[72] | find that the failure to consult with Ms Colesdathe failure of SCL to
consider or discuss her personal situation withumgustifiably disadvantaged her in

her employment.
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Remedies

[73] Ms Coles can only be compensated for the consegaerfcSCL'’s unjustified
actions or omissions which disadvantaged her indmeployment. She cannot be
compensated for the consequences of her job lassibe that was justified in all the

circumstances.

[74] | find that Ms Coles’ distress over the way she badn treated by SCL was
compounded by its actions towards her on her setmhast day of work, Thursday
30 December 2010. The gym was due to close thedex Friday, 31 December
2010 but Ms Coles was asked not to attend workdbgtwhich prevented her from
saying a personal farewell to members. | accepetieence that she was very upset
about that.

[75] On 30 December 2010 Ms Coles’ lawyer raised a patsgrievance which

Mr Michaels reacted badly to. Although Ms Colesl lzsked that her grievance not
be raised until after her employment had endedPMu was going overseas on
holiday for six weeks and wanted to raise the gnee before he left in case his

return was delayed.

[76] Mr Michaels had an angry conversation with Mr Ptiia day he received the
grievance. As a result of that, Mr Sutherland wasructed to advise Ms Coles that it
was best that she did not come to work the nextogmpause Mr Michaels was angry

about her grievance.

[77] It was clear that Ms Coles was very distressedhat way in which her
employment ended. She had effectively worked ler game gym for 17 years and
had long standing relationships with colleagues medbers. She described her life
as being the gym because she had a passion fondn@igople with their fitness. She
put in long hours and was a hardworking and coneghitemployee. It was
understandably a major blow to her to be told rdags before Christmas that her

employment had been terminated.

[78] To her credit Ms Coles obtained a new job quickly éxplained how she had
found it hard to settle in to her new job at fisscause she was so upset about the way

in which per SCL employment had ended.
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[79] Ms Coles also expressed howgutted she was that she was asked not to
attend work on the last day, thus depriving hethef opportunity to say goodbye to

members she had told she would see on the last day.

[80] Ms Coles says she felt she was treated in a calloagring way. | accept that
is an accurate description of how she was treaBgting the investigation Ms Coles
expressed her like and respect for Mr Michaels aail they had an excellent
relationship. She said that made it even morecditfto be cast aside in the manner

she was.

[81] During the investigation Mr Pa’'u asked Mr Michadlshe was prepared to
express any regret to Ms Coles for the way in whiehredundancy had been handled
on the basis that to do so would address her balinfys and give her some closure.

Mr Michaels refused to do so.

[82] Mr Michaels’ attitude was that he had gone outisfway to assist Ms Coles
(I find that he did not actually assist her at alid if she had any issues with what he
had said or done she should have raised thosehmitlwhen she was still employed.
He was very offended that she had consulted a laaryg said that action ended any
intentions he had to help her after the gym hadedo

[83] | consider an award of distress compensation &(Ebis appropriate.
Recommendations

[84] The Authority has power under s.123(1)(ca) of thet Ao make
recommendations, if any workplace conduct or pecastiare a significant factor in a
personal grievance, concerning the action the eyeplshould take to prevent similar

employment relationship problems occurring.

[85] | understand that SCL operates two other gyms winploy 20 or more staff
between them. During the investigation Mr Michaatgpeared unwilling to accept
that SCL as an employer had statutory good faittanconsultation obligations

towards its staff.

[86] | am concerned to ensure that Mr Michaels as actdireof SCL does not
repeat the mistakes that were made made with MassCoédundancy. | therefore

consider it appropriate to make a number of reconaiagons in the hope this may
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prevent similar employment relationship problemsusdng in future.
[87] |recommend that Mr Michaels, as director of SCL.:

(@) Takes legal advice from an employment law expedrsure that he is
fully and properly aware of the consultation anbeotstatutory good

faith obligations an employer has towards its erygds;

(b) Ensures that if a restructuring, sale, transferclosure of business
situation arises that consultation with potentia@fected employees,
including individual consultation, occurs beforefinal decision is

made to adopt the proposed change(s);

(c) Ensures that when consulting with staff writteronmfation is provided
to potentially affected employees so that it ischhat the proposal is,
what impact the proposal is likely to have on thérhis adopted, and
what (if any) assistance SCL has offered.

Costs

[88] Ms Coles as the successful party is entitled tordribution towards her legal
costs. Mr Pa’u said she has incurred legal feekbof00 and disbursements of $200.
Ms Coles sought full indemnity costs of $5,900.

[89] This is not an appropriate case for an award oénmuity costs. There is no
good reason to depart from the Authority’s usudlamal daily tariff based approach.
| fix the tariff at $3,500 for this matter whichviolved a one day investigation. | do
not consider there are any reasons which warraadarstment to that notional daily
tariff.

[90] I had no information as to what the disbursemelasned were for so | am
not prepared to award the $200 sought. | am aw@ae Ms Coles would have
incurred a filing fee of $71.56, so SCL is ordetedeimburse her for that amount.

Orders
[91] SCL is ordered to pay Ms Coles:

(@  $6,500 without deduction under s.123(1)(c)(i) o fct;
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(b)  $3,500 towards her legal costs;

(c) $71.56 to reimburse her for her filing fee.

Rachel Larmer
Member of the Employment Relations Authority
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