
 
 
IN THE EMPLOYMENT RELATIONS AUTHORITY 
AUCKLAND OFFICE 
  AA 59A/10

5291854
   
 BETWEEN JEAN-PHILLIPE CARRERAS 

 
Applicant 

   
 AND BASANI LIMITED T/A CLARET 

RESTAURANT 
 
Respondent 

   
   
Member of Authority: Leon Robinson 
  
Submissions Received: 18 February 2010  

25 February 2010 
  
Determination: 1 March 2010 
  
 

DETERMINATION OF THE AUTHORITY AS TO COSTS 
 

 
[1] By a Determination dated 11 February 2010, the Authority granted the applicant 

a compliance order in respect of substantive orders made earlier by the Authority.  

The applicant now seeks his costs.   

 

[2] The applicant's costs are advised by counsel as $1,350.00 inclusive of GST 

together with disbursements of $85.00.  It is submitted that "100 percent of $1,350.00 

would be an appropriate award in the circumstances".   

 

[3] The respondent company says that it does not have the cashflow to meet an 

award of costs or any other award.  It says it has signed a now unconditional sale and 

purchase agreement for the sale of the Claret Restaurant.  Its director says that after 

the receipt of the sale proceeds, the respondent will still be in debt.  I am unable to 

accept that last bare assertion as evidence because the respondent did not attend the 

investigation meeting. 

 



[4] The investigation meeting in respect of the application for compliance order was 

dealt with in less than one half day.   

 

[5] The Authority accepts that the applicant has incurred further costs in respect of 

the application for compliance.  The applicant is therefore to be regarded as the 

successful party and costs must follow that event.   

 

[6] I consider it is equitable and just to award the applicant costs on the daily tariff 

basis.  I award him half of the upper tariff rate in the amount of $1,250.00 which is 

inclusive of disbursements. 

 

[7] In the principled exercise of my discretion I order that Basani Limited t/a 

Claret Restaurant pay the sum of $1,250.00 to Jean-Phillipe Carreras as a 

contribution to costs. 

 

 

 
 
 
 
 
 
 
Leon Robinson 
Member of Employment Relations Authority 
 
 
 
 
 
 
 
 
 


