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later went so far as to give a certificate to the Department of Social Welfare that the 

appellant had reS\i}1ed to pursue other interests. When challenged by an officer of 

the department, I\1t Addie admitted that he had dismissed the appellant but said that 

this was for misCDflduct following two earlier written warnings. It is clear that this 

claim of having gillen written warnings was as false as the earlier assertion that the 

appellant had resigned. Mr Addie's statement to the officer contained other 

exaggerations as well, inctuding some quite shocking allegations of misconduct 

which it is not IlDW suggested ever took place. The respondent was under a 

statutory duty to answer all questions from the Department of Social Welfare 

concerning the appellant in his capacity as an applicant for an unemployment 

benefit: Social Smurity Act 1964 s12 (2). The motive for making these particular 

false statements kmwingly could only have been to harm the appellant by giving the 

Director-General d Social Welfare grounds to decline the appellant a benefit for the 

first 26 weeks of tis' unemployment: Social Security Act 1964 s60H(2) and (3). The 

respondent may Ell have thought that if financially embarrassed, the appellant 

might be disabl91l from pursuing his personal grievance, or it may have been 

actuated by somealtipathy towards the appellant. If that was the respondent's state 

of mind, the evide.e of its witnesses before the Tribunal, especially Mr Addie's, was 

at risk of being equally deceitful. Armed with knowledge of this history of 

prevarication, it wa in the Tribunal's power to reject the respondent's evidence, and 

its duty to do so SEept where that evidence was independently supported by other 

evidence or accElted by the appellant. Almost every allegation of suggested 

misconduct put ttJ the appellant in cross-examination was denied by him. The 

Tribunal found himan honest witness. Yet in.areas of conflict, despite contradictions. 

that the Tribunal Etected in Mr Addie's evidence, it preferred the respondent's 

evidence for no JEeson that the Court can find to be satisfactory. In short, the ,. 
Tribunal failed to Dave regard to Mr Addie's history of untruthfulness upon this vital 

subject-matter in acumstances which called for scrupulous accuracy. I have no 

hesitation in sayi. that the Tribunal should not have done so, and the appellant's 

complaint in this repect is entitled to be upheld. 

The TribUTEf was disposed also to discount the evidence of the officer of the 

department, saying that the respondent had not had an opportunity to cross-examine 

her. It was not open to the Tribunal to say so. The officers brief was admitted by 

consent without IEr being called upon to appear personally to present it. That 

means that the re5lPondent had had an opportunity to cross-examine her but waived 

it. It also means that the respondent accepted her evidence as true. I have 

previously explairBd the effect of a failure to cross-examine: see Z v A [1993] 2 

ERNZ 469, 487-9.. In the instant case, there was more than a failure to cross­

examine: there vas a positive and express acceptance of the truth of what the 
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